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The South Waikato District Council (the “Council™)
(The “Encroachment Occupier)

Description of Propert

Legal Description:

PART 1: ROAD ENCHROACHMENT FENCING

The Encroachment a road fence
occupier applies for on:
authority from the

Council to:

For the purpose of farming part of the road margin (the “Encroachment area”), all subject to
the following Conditions:

1.0 Interpretation

Words and expressions used in this application/permit have the same meanings as used in
the Council’s Roadside Fencing Policy 2009.

1.1 Period of Permit and Lapse of Approval

Provided that the encroachment is completed within 12 months after the date of the letter
of approval, this permit will remain in force unless terminated under Clause 2 below; or
until the adjoining property changes hands, in which case this permit terminates at that
date. The new adjoining land occupier will need to make a fresh application on
his/her/their own behalf. Where the encroachment is not completed within 12 months
from the date of the letter of approval, the approval will automatically lapse.

1.2 Termination of Permit

The Council may terminate this permit at any time upon giving to the encroachment
occupier one month’s written notice of intention to terminate. Not more than one month
from being given such notice the encroachment occupier shall remove (1) all stock from
the encroachment area and (2) any fencing or other material from the road margin.

1.3 Property Boundaries

The encroachment occupier will be responsible for the redefinition of the correct boundary
of the encroachment occupier’'s property if this permit is terminated and the
encroachment occupier is required for any reason to shift the fence back onto
his/her/their property boundary, and shall for this purpose erect and maintain
permanently easily identified marks (e.g. concrete posts) on the true boundary. The
Council may order a survey to be made to fix the true boundary, at the encroachment
occupier’s expense.

1.4 Property Entrances

If property entrances occur along the encroachment fence, then the gates at these
entrances shall remain on the true boundary and have the fence lines recessed with a 45
degree splay from the road to the gateways, except at tanker entrances where gates shall
be recessed into the Property in accordance with the Council’s standard for tanker
entrances. Entrances will comply with standard drawings (enclosed Figure 17 and 18).

1.5 Council Approval

The encroachment area must be to the approval of the Council, but the fact of such
approval will place no onus on the Council or relieve the encroachment occupier of any of
the responsibilities stated or implied in this permit.



1.6 Fence Alignment

New encroachment fences shall be 3 metres minimum back from the edge of the sealed
carriageway, or from the road shoulder on an unsealed road.

Where existing fences are within this area, the posts shall be painted white so as to
render them clearly visible at night when illuminated by the headlights of approaching
motor vehicles travelling in either direction along the road.

1.7 Fence Materials and Maintenance

Barbed wire shall not be used in the construction of an encroachment fence. The
standard of construction of the fence shall be as follows:

Wires - At least seven plain wires or the equivalent.

Posts - All posts used shall be of treated exotic soft woods, such as Pine, spaced at least
three per every 20 metres, Larch, metal, concrete or Hardwood posts shall not be used.

The dimensions of posts shall be:
i Round posts - not to exceed 125 mm in diameter.
i Half round posts - not to exceed 200 mm measured on the cut diameter.
iii  Quarter round posts — not to exceed a radius of 115 mm.
Angle posts - Shall be of timber with a maximum diameter of 150 mm.
Strainer posts - All strainer posts shall be located on the line of the adjoining property
boundary.
Battens - Shall be of timber and there shall be at least five battens between each post.
Gates - No gateway will be permitted in the encroachment fence and all entries from the
adjoining property to the encroachment area shall be across the property boundary.
Maintenance - The fence shall be properly maintained to ensure that it is kept in good
order at all times.

1.8 Maintenance of the Encroachment Area

The encroachment area, as well as the strip between the encroachment fence line and the
road carriageway, shall be kept free of noxious weeds, and all other growth shall be kept
short so that the whole area is maintained in a neat and tidy condition.

1.9 Grazing

The encroachment area shall not be allowed to become in any way unsightly or
objectionable. Pigs shall not be kept in the encroachment area.

1.10 Removal of Spoil
No metal, sand, soil or other similar materials are to be removed from the encroachment
area.

1.11 Structures and Works
No fences or other erections or works shall be constructed or performed within or on the
encroachment area which will or might constitute a danger to any user of the road.

1.12 Trees, Hedges and Crops
No trees, shrubs, live hedges or crops shall be planted or maintained on the
encroachment area.

1.13 Water Channels and Culverts
All water channels and culverts and culvert entrances within the encroachment area shall
be maintained in good condition by the encroachment occupier at all times.

1.14 Powers of Entry

The officers and workmen of the Council, any Government Department or Local Authority
functioning in the locality may enter upon the encroachment area and carry out any action
or function that is within its or their authority to undertake as if no encroachment existed
and will not be held responsible to the encroachment occupier for any damage or loss
thereby occasioned, nor will the encroachment occupier have any claim for damage
extending on to his/her/their land if this results from inadvertence occasioned by the true
boundary line not being clearly defined.




1.15 Underground Cables

The encroachment occupier is responsible for any damage to Telecom, Gas Corporation or
Electrical Authority underground cables and services and Council’'s water mains or
sewerage system resulting from their encroachment, and if in doubt about the existence
and position of such services, should consult these authorities.

1.16 Removal Order

In the event that the Council requires the encroachment fence to be removed from the
road reserve and the encroachment occupier having been given notice in writing to that
effect, in the event of non-compliance by the encroachment occupier within the time
stated in the notice, the Council may do the work at the cost of the encroachment
occupier.

1.17 Indemnity Against Suits or Claims

The Council shall not be liable for any accident injury or damage suffered by or caused to
any person or property arising out of or by reason of the use of the encroachment area by
the encroachment occupier and the encroachment occupier shall indemnify and keep the
Council indemnified from and against all actions claims suits costs and demands arising
out of the use of the said land by the encroachment occupier.

1.18 Production of Permit
The encroachment occupier shall produce his/her/their copy of this document when
requested by an authorised officer of the Council.

1.19 Existing Encroachment Fence

For additional conditions of approval for an existing encroachment fence, see below.
(Council officer to delete those that do not apply.)

1.19.1 Prior to renewing any section of the encroachment fence, the encroachment
occupier shall contact the Council, as resiting of the fence line may be
advantageous.

1.19.2 Some of the materials in the fence are non-complying and, while the Council will
not require replacement at this time, any future repairs to or work done on the
fence shall use complying materials and the fence is not to be rebuilt without first
applying to the Council for approval.

Non-complying materials are: (to be completed by Council officer)

1.19.3 The present alignment of the encroachment fence is non-complying and while at
this time the Council will not require realignment, the fence is not to be rebuilt
without first applying to Council for approval.

1.19.4 The following non-complying materials are to be removed/replaced immediately:




PART 2: “TEMPORARY"” ELECTRIC FENCING FOR ANIMAL
GRAZING

The enclosure is for the express purpose of clearing excess growth from the enclosure by
grazing animals adjacent to the applicant’s property.

2.0

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Interpretation

Words and expressions used in this application/permit have the same meanings as used in
the Council’s Roadside Fencing Policy 2009.

Obligations

Nothing herein shall relieve the encroachment occupier of his statutory obligations to
maintain at all times a good and sufficient stock-proof fence on the correct boundary of
the property and to prevent stock from wandering at large on the roadside outside the
temporary electric fence.

Removal Order
The temporary electric fence will remain on the road at the pleasure of Council which may

order the removal of such fence at any time. If this order is not complied with, the
Council may remove the fence at the cost of the encroachment occupier.

Siting of Fence

While on the road the temporary electric fence shall be kept stock-proof and shall be
placed at such a distance from the carriageway as directed by the Group Manager Assets,
and as will allow:

(a) The normal maintenance of the road;
(b) The unimpeded movement of traffic along the carriageway; and

(c) The left hand (near) doors of a parked motor vehicle to be opened to the fullest
extent. (Note: “parked” means stopped parallel to the roadway and as close as
possible to the left-hand side).

(d) Unless arranged otherwise the minimum distance from the edge of the sealed
carriageway or road “shoulder” to the fence will be 1m.

Fencing Materials

Nothing stiffer than 13mm diameter round mild steel shall be used in the construction of
the fence. (Note: Anchor standards of about this weight are available for the ends of
such fences). Waratahs and the like, and barbed wire are prohibited.

Marking of Standards

Standards shall be coloured white or shall have reflector tape affixed thereto so as to
render them clearly visible at night when illuminated by the headlights of motor vehicles
travelling in either direction along the road.

Fence Removal

As soon as the encroachment areas of road have been grazed off, the temporary electric
fence shall be completely removed. Without further application it may be replaced in the
encroachment area when the area needs to be grazed again. These conditions shall
remain in force during each period that an electric fence is erected in the encroachment
area.

Maintenance of Area

The vegetation in the encroachment area and in the strip between the temporary electric
fence and the carriageway shall be kept short and no litter and other rubbish shall be
allowed to accumulate.

Grazing

During daylight hours cattle and sheep, but not horses or pigs, may be grazed in the area
enclosed by the temporary electric fence. No such animals shall be allowed to remain in
the encroachment area during the hours of darkness.



2.9 Feeding Out

No feeding of silage, hay or other types of cattle fodder shall be permitted in the road
margin.
2.10 Drains, Culverts, Etc

The encroachment area shall not be overgrazed nor trampled into a muddy condition, and
all water channels and culverts enclosed by the temporary electric fence shall be kept by
the encroachment occupier in good working order at all times.

2.11 Underground Cables

The encroachment occupier is responsible for any damage done to Telecom, Gas
Corporation, Electrical Authority underground cables and services, and Council’s water
mains or sewerage system as a result of the encroachment occupier’'s use the
encroachment area. If in doubt about the existence and position of such services, the
encroachment occupier should consult these authorities.

2.12 Fence Electrification
The fence may be livened during daylight hours only.
2.13 Insurance and Default

The Council has the necessary Insurance Policy to cover claims for damages which may be
made on account of the presence of the temporary electric fence on the road margin, but
this does not cover negligence nor default of the foregoing conditions on the part of the
encroachment occupier.

2.14 Electrical Conditions

Compliance with all electrical requirements shall be the responsibility of the encroachment
occupier (Items 2.15 and 2.16 are extracts from Regulation 121 of the Electrical Wiring
Regulations 1976 and Amendments adopted for this Policy).

2.15 Electrical Wiring Regulations

“Any electric fence or portion thereof installed along a public road or highway or as a
boundary line fence, shall be identified by signs, in the form specified in sub-clause (2.14)
of this Policy, clamped to the fence wire or fastened to electric fence standards at suitable
intervals”.

2.16 Signs

“The signs required by sub-clause (2.15) of this Policy shall be in the form of flat durable
material measuring not less than 30mm x 100mm having a bright red background on both
sides and with the inscription “Electric Fence” in white on both sides, the lettering to be in
block letter not less than 25mm high. Signs are to be attached to the fence where
directed by the Inspector”.

2.17 Safety

The encroachment occupier shall ensure that mains-operated electric fence controllers
bear the NZ Standard Specification mark or sign, in the interest of public safety. Where
battery-operated electric fence controllers are used it is likewise important that the
battery be disconnected from the controller for charging.

Care must be taken to ensure that fences and controllers are not liable to come in contact
with any power or telephone apparatus, overhead lines, radio aerials or earth wires.

2.18 Period of Permit
This document shall remain in force until cancelled in writing by the Council or until the
encroachment occupier ceases to occupy the adjoining property. Cancellation of this

permit does not affect the liability of the encroachment occupier for any breach or non-
observance on his part of any provision in this permit.

2.19 Production of Permit

The Temporary Fencing Permit shall be produced by the applicant when requested by an
authorised Officer of the Council.



PART 3: AGREEMENT

I /We have read and understood the foregoing, as or on behalf of the Encroachment occupier.
I/We agree to accept and comply with the conditions hereof.

Signed by or on behalf
of the Encroachment
occupier(s):

Postal Address of the
Encroachment
occupier(s):

Date

Note: Two copies of this document must be completed and signed by the Encroachment occupier and
forwarded to the Roading Department of South Waikato District Council, Private Bag 7, Tokoroa,
with a sketch plan of the encroachment (if new) to be appended to this document.



_7_
For Office Use

SIGNED for and on behalf of )
SOUTH WAIKATO )
DISTRICT )
COUNCIL by

Owen Forsythe
(Contracts Engineer Roading)

Signature:

Date:

Permit recorded on Valuation Roll by:

(Print Name)

Signature:

Date:




