View Instrument Details

Instrument No 8577681.30 % Toitu Te Whenua
Status Registered Land Information
Date & Time Lodged 23 December 2010 08:48 New Zealand
9 Lodged By Bunker, Timothy Richard
Instrument Type Easement Instrument

Affected Computer Registers Land District
499514 South Auckland

Annexure Schedule: Contains 6 Pages.

Grantor Certifications

I certify that I have the authority to act for the Grantor and that the party has the legal capacity to authorise me to v
lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this v
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with v
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the Y%
prescribed period

Mortgage B332410.2 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Mortgage 7165674.1 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Mortgage 7165733.10 is being discharged/extinguished in a prior dealing or in the same dealing v
Mortgage 7177732.3 does not affect the servient tenement, therefore the consent of the Mortgagee is not required 4
Mortgage 7177732.4 is being discharged/extinguished in a prior dealing or in the same dealing v
Mortgage 7177732.5 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Mortgage 7177732.6 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Mortgage 7177732.7 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Mortgage 7397160.1 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Mortgage 7397160.3 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Mortgage 7397160.4 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Mortgage 7397160.5 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Mortgage 7397160.6 does not affect the servient tenement, therefore the consent of the Mortgagee is not required Ve
Mortgage 7397160.7 does not affect the servient tenement, therefore the consent of the Mortgagee is not required v
Signature

Signed by Belinda Kristin Green as Grantor Representative on 22/12/2010 06:25 PM

Grantee Certifications

I certify that I have the authority to act for the Grantee and that the party has the legal capacity to authorise me to
lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this v
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ~ #
or do not apply
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Grantee Certifications

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the v
prescribed period

Signature

Signed by Belinda Kristin Green as Grantee Representative on 22/12/2010 06:25 PM

*** End of Report ***

right: mati ] 51
© Copyright: Land Information New Zealand Dated 23/12/2010 8:51 am Page 2 of 2



Annexure Schedule: Page:1 of 6

Form B

Easement instrument to grant easement or profit a prendre, or create land
covenant

(Sections 90A and 90F Land Transfer Act 1952)

Grantor

Carter Holt Harvey Pulp & Paper Limited

Grantee

South Waikato District Council

Grant of Easement or Profit & prendre or Creation of Covenant

The Grantor being the registered proprietor of the servient tenement(s) set out in Schedule A
grants to the Grantee (and, if so stated, in gross) the easement(s) or profit(s) & prendre set out
in Schedule A, or creates the covenani(s) set out in Schedule A, with the rights and powers or
provisions set out in the Annexure Schedute(s)

Schedule A Continue in additional Annexure Schedule, if required
Purpose (Nature and Shown (plan Servient Dominant Tenement
g:(tce(;)‘,tzar?; re]tasement; profit | reference) Tenement (Computer Register)

(Computer or in gross
Register)
Right of way SX, SY on DP Lot 9 DP 425239 | In gross
425239 (499514)
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Form B - continued

Easements or profits 4 prendre rights and powers (including terms, covenants and conditions)

Defete phrases in [ ] and insert memorandum number as required; continue in additional Annexure Schedule, if
required

Unless otherwise provided below, the rights and powers implied in specified classes of easement
are those prescribed by the Land Transfer Regulations 2002 andfor Schedule Five of the
Property Law Act 2007

The implied rights and powers are hereby [varied] fregatived]{added-tel-orfsubstituted] by:

[the provisions set out in Annexure Schedule 1 ]
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Annexure 1

1. INTRODUCTION

1.1 The Grantor is registerad as proprietor of the land described as the Servient tenement in
Schedule A.

1.2 The Grantee is a body corporate under the provisions of the Local Government Act 2002 in whose
district the Servient tenement is located.

2. GRANT OF RIGHT OF WAY EASEMENT

2.1 The Grantor grants to the Grantee, as a right of way easement, the right for any person at the
times permitted in this Instrument to pass and repass by foot, bicycle andfor vehicle over that part
of the Servient tenement shown marked “SX" and "SY" on DP 425239 ("ROW™), subject to the
following:

(@) The rights contained in Schedule 5 of the Property Law Act 2007 are not included in this
grant;

(b) With the exception of clauses 2, 13 and 14 thereof, the rights contained in Schedule 4 of
the Land Transfer Regulations 2002 are not included in this grant;

(c) Any person may use the right of way only on the terms contained in this Instrument; and

(d) The Grantee shall (at the sole cost of the Grantee) keep the ROW adequately maintained
and landscaped at all times to the reasonable satisfaction of the Grantor.

3. COVENANTS
3.1 The Grantee acknowledges and agrees that the following acts are prohibited on the ROW:

(a) endangering, disturbing or annoying any lawful user of the ROW (including the owner or
occupier of the Servient tenement);

(b)  damaging or interfering with any structure adjoining or on the ROW, including any building,
fence, gate, stile, marker, bridge or notice;

(c) interfering with or disturbing any livestock lawfully permitted on the ROW;
(d) lighting any fire;

(e) carrying any firearm other than an unloaded shotgun;

(f)  discharging or shooting any firearm;

(9) damaging or removing any plant (unless in accordance with the Noxious Plants Act 1978 or
the Biosecurity Act 1993); and

(h) laying any poison or setting any snare or trap (unless acting in accordance with the
Agricultural Pests Destruction Act 1967 or the Biosecurity Act 1993).

The prohibitions referred to in this paragraph 3.1 do nat apply to the owner or occupier of the
Servient tenement.
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3.2 The following other restrictions apply on the ROW:

(a)

(b)

(©)

11848655

The Grantee shall ensure that all litter at the ROW shall be adequately managed and
controlled, and for that purpose shall:

(i) Erect and maintain signs specifying that no litter shall be left in the ROW and
requiring the public to take their litter home with them; and

(ily K advised by the Grantor that there is litter at the ROW or the Servient tenement
adjoining it, the Grantee shall ensure that any such litter is collected as soon as
possible.

Access to the ROW and the right of the public to use it shall be closed in the event that:

() Such use unreasonably impedes the Grantor's management of its business
operations;

(i)  Such use adversely affects wild life, flora or fauna;

(i Litter is permitted to accumulate on the ROW without the Grantee removing the same
in accordance with clause 3.2(b); or

(iv) The Grantor (acting reasonably) determines closure of the ROW is necessary for the
safety of the public or the Grantor's business operations;

(together, the “Closure Events”).
Such closure shall be upon the following terms:

(i) In the event that either the Grantor or the Grantee form an opinion, based
reasonably, that use of the ROW is resulting in any Closure Event (other than an
event provided for in clause 3.2(c)(iv) of this Instrument, such party shafl be entitled
to give the other party written notice of that opinion (“Closure Notice™);

(i)  Within 5 working days of the issue of any Closure Notice, the parties shall meet and
negotiate in good faith to develop a management plan for addressing any such issue,
and both parties shall co-operate reasonably to ensure that if at all possible public
access to the ROW remains open;

(iii) During any such negotiations, the ROW shall remain open;

(iv) If the parties are unable to agree upon an action plan within 20 working days of the
issue of any such Closure Notice, the issue will be referred to arbitration in
accordance with the Arbitration Act 1996 and use of the ROW shall be suspended
pending resolution of such arbitration;

{v) Any decision of such arbitrator shall bind the parties with respect to the particular
circumstance and the time period which is the subject of such arbitration and the
arbitrator shall have power to order that access be terminated, suspended for a
period, continued on terms as to access or continued upon no terms, as such
arbitrator may decide;

(vi) In the event that closure of the ROW is deemed necessary in accordance with this
clause 3.4(e), the Grantor shall give not less than one (1) working day’s notice of any
such closure by publiishing a notice in a newspaper circulating in the South Waikato
District advising details of such closure including the anticipated closure dates;

(vii) Notwithstanding clauses (i) to (vi) above, in the event that the Grantor determines
that a closure of the ROW is necessary pursuant to clause 3.2(c)(iv), the Grantor
shall be entitled to close the ROW immediately without prior notice. The Grantor



Annexure Schedule: Page:5 of 6

shall notify the Grantee of such closure immediately and, if reasonably required by
the Grantee, advertise notice of any such closure by publishing a notice in a
newspaper circulating in the South Waikato District advising details of such closure
including the anticipated closure dates.

3.3 The within grant includes the right to establish and maintain a track for foot, hicycle and vehicle
access within the ROW. Pursuant to clause 2.1(d) the Grantee shall maintain any such track and

the Grantor shall not be called upon to contribute in any way to the cost of formation or ongoing
maintenance of a track on the ROW.,

34 Forthe purpose of performing any duty or in the exercise of any rights conferred in this easement:

(a) The Grantee may:
(i)  Enter upon the easement facility with all necessary tools and equipment;

(i) Remain on the easement facility for a reasonable time and for the sole purpose of
completing the necessary work;

(i) Leave any equipment on the easement facility for a reasonable time if work is
proceeding; and

{(b) The Grantee must;

(i)  Ensure that as little damage or disturbance as possible is caused to the easement
facility or to the Grantor;

(i) Ensure that all work is performed in a proper and workmanlike manner; and
(i)  Ensure that all work is completed promptly.
3.5 The Grantee must provide appropriate signage at the entrance to the ROW outlining the
conditions of access and shall consult with the Grantor as to the contents of such notice. Any
such notice shall be limited to references to the provisions of this Instrument and must include

(but is not limited to) references to:

(a) The fact that the public are entering private land and will be asked to treat such land with
respect and care;

{b) The fact that no hunting is permitted on the ROW;
(¢)  Thefact that fires are absolutely prohibited on the ROW and surrounding land; and

(d)  The fact that no firearms whatsoever are permitted on the ROW and surrounding land,
excepting as in 3.1(e) ahove.

4. COMPENSATION

4.1 The Grantee shall pay to the Grantor market value compensation for the loss of any trees in the
event that the removal of such trees is deemed necessary by both parties (acting reasonably) for
the purposes of the ROW. Despite the foregoing, in the event that any such compensation is
payabile in relation to the removal of trees from Lot 2 DP 413316 and those trees are subject to a
forestry right registered against the title to this lot, then the Grantee shall pay such compensation
to the grantee under that forestry right.
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5. DISPUTES
5.1  Any disputes arising from this Instrument (other than disputes to be settled in accordance with

clause 3.2(d) of this Instrument) are to be settled in accordance with ¢clause 14 of Schedule 4 of
the Land Transfer Regulations 2002.
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