
Speaking Notes / Exec Summary - LF 

1. My full name is Louise Elizabeth Feathers.  My qualification and experience are outlined in 

Section 1 of my evidence.   I confirm that my evidence has been prepared in accordance with 

the Environment Court Code of Practice.  

2. My understanding is that the Commissioners have pre-read the evidence.  I therefore intend 

to present a summary and then I will follow on to discuss matters raised by Council in their 

evidence.  

Executive Summary 

3. Technical evidence confirms that the environmental effects of the PPC are acceptable, 

specifically: 

a. Landscape and natural character: According to the experts, a maximum of 66 lots can 

be accommodated within the landscape with the mitigation proposed. 

b. Infrastructure: On-site wastewater and stormwater systems will be designed and 

implemented to be filtered by soil and vegetation and  direct discharges to the lake 

will be avoided.  Renewable energy generation is proposed and water supply self-

sufficiency eliminates  demands on networks and infrastructure. demand. 

c. Ecology: native planting and ecological management will produce a net positive 

effect. 

d. Social and economic: The proposal enhances housing choice, supports local 

employment, and business vitality.  

e. Cultural: Measures such as wastewater treatment, indigenous planting, habitat 

restoration, and enhancement of public access go some way to addressing the 

concerns that have been raised by iwi. 

f. Noise effects are minor and natural hazards can be effectively managed through 

standard engineering practice. 

4. Submitters have raised issues broadly around landscape and natural character, wastewater 

discharge, lot size and density, traffic safety, amenity loss, and cultural values. Technical and 

planning evidence demonstrates that these matters are addressed through the Development 



Area Plan, performance standards, engineering design requirements, ecological mitigation, 

and consent-notice mechanisms.  Many of these measures are stricter than those that apply 

to the existing Rural Lifestyle Zone,   

Matters raised 

5. I wish to make the following clarifications, corrections and comments further to the receipt of 

Council’s evidence as they pertain to planning matters and/or comments on my evidence. 

 

Vesting of Reserves: 

6. In his evidence (para 10), Mr Parker quite rightly points out that area F on the Development 

Area Plan would  be a recreation reserve and not a local purpose reserve, as I stated in my 

evidence.  The classification of reserves will be confirmed at subdivision stage. 

Vegetation within walkways 

7. Mr Parker notes in paragraph 11 that I describe the walkways as accommodating stormwater 

management via grass swales.  The engineering report prepared by Mr Richardson and the 

Development Area Plan prepared by Mr Mansergh are silent on the matter of vegetation of 

the swale.  The creation of grass swales was therefore an assumption on my part, and I 

acknowledge that the swales may be vegetated in other plants, or may be rock swales.   The 

Concept Plan prepared by Mr Mansergh shows the walkways as reserves but this concept 

plan doesn’t specifically show planting within the walkways.  Such detail would be addressed 

at the time of a subdivision consent under the Landscape Delivery and Maintenance Plan, in 

collaboration with the SWDC Parks and Reserves Team. 

Inclusion of trees 

8. With respect to whether tall trees should be planted, Mr Parker states in paragraph 13 that I 

am opposed to the provision of taller trees.  I wish to clarify that I am not opposed to this.  My 

point made in paragraph 6.18 was that  provision of taller trees in the Local Purpose Reserve 

can be addressed as part of the Landscape Delivery and Maintenance Plan at the time of 

subdivision, where a comprehensive approach to landscaping can be undertaken depending 

on the final subdivision layout. 



9. Mr Lander makes a suggestion in paragraph 28 that the bund planting comprises 20% of tree 

species.  I am not opposed to this suggestion, but I suggest that this requirement should be 

supported by additional provisions that clearly articulate the effect trying to be mitigated and 

the intended mitigated result.  This will make the requirement of 20% tree species clear for 

processing planners.  In my view the detail of the bund planting should be in the Landscape 

Delivery and Maintenance Plan and needs to take into account:  

a. The finished height of the bund; 

b. Final subdivision layout and location of building platforms (including the probable 

location of the solar panels);  

c. Any desire or requirement to retain glimpses of Kaahu from Ongoroto Road. 

10. Ms Putt seeks that the requirement for height and density targets are included in the 

Development Area Plan now, as opposed to subdivision stage.  The Development Area Plan 

already includes directives relating to planting, which I consider suitable at this stage.  My 

opinion is  that the specific density and height of planting over and above that in the 

Development Area Plan is a matter of discretion for the subdivision stage, as the proposed 

density and subdivision layout will inform what mitigation is necessary.   

Staging and timing of planting 

11. In paragraph 18, Mr Parker points out that there is a lack of information around the staging of 

any future subdivision and consequently the timing of when the vegetative buffer would be 

fully effected.   Mr Parker is right insofar that there has been no staging plan nor landscape 

implementation plan.  Such aspects would be provided in a future subdivision consent 

application at which time the potential effects would be assessed and mitigation offered.  

12. Ms Putt questions what I meant by ‘self-sustaining’ when it comes to implementation of the 

Landscape Delivery and Maintenance Plan.   To clarify, I anticipate that at the time of 

subdivision, a LDMP is prepared by the Applicant, in collaboration with SWDC Parks and 

Reserves staff and this is either submitted with the application for subdivision, or a consent 

condition imposed requiring one be developed.  I also anticipate that a consent condition 

requires that the LDMP is implemented by the consent holder in the reserve areas prior to 

vesting, and that the planting is maintained for a period thereafter. Ordinarily, Council would 

impose a specific performance outcome (as a consent condition) relating to the maintenance.  



For example, the consent holder may be required to maintain the planting until a target 

percentage success rate is achieved, or for a specified number of years, and/or require that a 

performance bond is paid.   

13. In terms of what ‘self-sustaining’ means, and drawing on my experience with consent 

conditions, I consider this to be a point where the vegetation is well established and capable 

of continuing to grow, regenerate, and compete successfully with weeds without the need for 

ongoing active maintenance. Ordinarily I expect that this takes 2-3 growth seasons.  This will 

be demonstrated by healthy and vigorous plant growth, a survival rate of at least 80%, 

effective canopy or groundcover closure that suppresses weed regrowth, and natural 

regeneration of the planted species or other desired native species. Once these conditions 

are achieved, active maintenance such as watering, weeding, and replacement planting will 

no longer be required and the consent holder would hand the future maintenance over to the 

Council.  

Light Reflectance Value 

14. Mr Lander questions in paragraph 42 why the LVR of 46% for wall colour finish has been 

included in the Development Area Plan.   This point is noted and the provision has been 

removed.    

Fencing 

15. Mr Lander’s recommendation of 50% visual permeability of fencing (paragraph 43-44) is 

supported and the Development Area Plan has been updated to include this. 

16. Mr Lander’s final recommendation outlining the 6 matters to be covered by the Landscape 

Delivery and Maintenance Plan is also supported. 

Development Area Plan Detail 

17. All of Ms Putt’s recommended changes have been made to the Development Area Plan 

except that specialist input is needed to map the 25 m buffer from high value bat habitats.  

Averaging 

18. In his evidence, Mr Lander expresses his opinion that the application of the averaging rules 

influences a variance in lot size, thus creating a positive proportion of open space to built 



form.   I take this to mean that application of the averaging rule results in more open space 

and less built form.  I also note that Mr Lander accepts that the landscape has absorption 

capacity for up to 66 lots.   

19. In her Supplementary Evidence, paragraph 11,  Ms Putt clarifies why the averaging rule was 

implemented.  I note that there are 2 averaging rules in the subdivision chapter: 

R5(4)-RLZ(a)(iii) Average lot size – at least 5000m2 net site area;  

and 

R5(4)-RLZ(a)(iv) For every lot created below the average lot size of 5000m2, another lot with 

an equal, or greater, area above the average lot size of 5000m2 shall be created. Except that 

if an odd number of lots is proposed, then one lot may be excluded from this rule. 

Until Council’s legal submissions were received on 30th October, we understood that Ms Putt 

accepted the requested exemption from the ‘over and under rule’ and only objected to the 

exemption from the 5000m2 rule.  We now understand this not to be the case and Ms Putt  

does not accept either of the averaging rules.  

20. Ms Putt is of the opinion that maintaining the averaging rules will result in a reduction of lot 

sizes (from 66) and that the desired outcome of provision for servicing, private open space 

and a variety of lot sizes will be more easily achieved.   

21. I agree that this would result in a lesser yield.  My calculation is that 51 lots could be created, 

taking into account the land area of 31.7ha, the proposed roading and right of ways (circa 

4ha) the local purpose access walkways and recreation reserves (circa 2ha), leaving 25.7ha 

(25.7ha/0.5ha = 51.4).  The yield could be increased by 4-5 lots if the reserve land was 

retained and the road was stopped short of the reserve.  In my opinion the removal of these 

features would not result in the high amenity development that the Applicant proposes in the 

future.  As you have heard from Mr Quigley, the additional yield allows him to incorporate 

significant public benefit features, undertake ecological and landscape enhancement  and 

overall create a quality development.  As the experts have pointed out, the yield is not an 

issue as 66 lots can be accommodated by the landscape providing the mitigation is adopted.  

My opinion is therefore that preservation of the averaging rules for yield reduction is 

unnecessary. 



22. With regard to the average lot sizes providing for servicing, I disagree.  We have heard from 

wastewater and stormwater engineers who have confirmed that the concept plan of 66 lots 

can be adequately serviced via on-site means with no adverse effects. 

23. Similarly, private open space can be achieved on-lot through the proposed vegetation 

covenants any other domestic scale planting desired, and compliance with yard setbacks.  

The averaging rules have no effect on provision of private open space.  

24. I understand that providing a variety of lot sizes is a key concern. I agree with Mr Quigley that  

the averaging rules will result in a homogenous layout across the landscape with no regard 

for topography, orientation, viewshafts and minimising earthworks.  It is purely a numbers 

game.      In contrast, the concept plan with a variety of smaller lots (ranging from 2500m2 to 

1.1ha, and an average of around 3800m2), together with enhancement planting  achieves the 

desired variety of lots and provides high residential amenity, with no cumulative wastewater 

concerns.   

25. Both Ms Putt and Mr Lander raise concerns with regard to uniformity across the landscape 

with the removal of the averaging rule.  I agree that when looking from the sky, uniformity is 

apparent, however this is not how the subdivision would ordinarily be viewed.  The 

topographical change in elevation, together with the planting, and separation by access roads 

and walkways, also along with expected variety of house size, height, colour and placement 

on site will provide visual diversity when viewed from land or water in the vicinity of the site.  

26. The visual, privacy and intensity matters which the averaging rules seek to manage can be 

achieved via means other than the averaging rules, and in a way that is responsive to the 

environment within which the development sits.  By this I mean that a final layout shouldn’t be 

derived solely from a  mathematics exercise.    

27. I consider that the outcomes sought by the averaging rules  are suitably addressed in this 

private plan change via two existing and three proposed mechanisms as follows:  

a) Existing performance standard NFL-R5 (1)(a) in the Natural Features and 

Landscapes chapter, which specifies a maximum area of structures at 250m2.  I note 

that this maximum is irrespective of lot size.  This rule has the dual effect of both 

minimising bulky built form in the landscape and creating open space, or space for 

planting between structures.   



b) Existing performance standard RLZ-R6(3)(a) which states that the maximum amount 

of the site which can be covered by buildings is 10%.  This is significant as, 

regardless of lot size, 10% of the site can be covered.  So, whether there were 51 lots 

or 66 lots, a total land area of 2.57ha could still be covered (being 10% of the 25.7ha 

of net site area). 

c) Proposed standard R5(4)-RLZ (k) requiring a maximum of 66 lots, which the experts 

have agreed is a suitable number of lots given the proposed mitigation; 

d) Proposed policy RLZ-P6(f) which seeks that a uniform pattern of development is 

avoided.  I do suggest though that this provision is included in the subdivision chapter, 

not the rural lifestyle zone chapter. 

e) Conformity with the Lake Whakamaru Development Area Plan which is a site specific, 

landscape-led approach stipulating how development is to be integrated into the land.  

27.  In summary, I consider that there are other, and existing means to achieve the desired variety 

of lot sizes within the landscape and that together, the provisions will result in a development 

responsive and specific to its surrounds, rather than that which may be developed if the 

averaging rules are applied.  

Comparison to HoraHora Rural Lifestyle Zone 

28. The subdivision and Land Use District Plan provisions and Development Area Plan controls 

proposed in this plan change are significantly greater than those that control land use 

subdivision in the other Rural Lifestyle zones as per the current provisions of the District Plan.  

The best comparison is the Horahora Rural Lifestyle zone, which is affected by Outstanding 

Natural Landscape, the same as the subject land.  

29. At Horahora, subdivision is a controlled activity, where the existing minimum lot size and 

averaging standards apply.  Control relating to lot layout is reserved over 

R6(1)  (e)The size, shape and arrangement of allotments and location of proposed 

boundaries; and (o) The location of any proposed building platform(s) and associated 

works in relation to an outstanding natural landscape, outstanding natural feature or 

significant amenity landscape and associated adverse effects on the identified landscape 

values 



30. Failure to comply with the performance standards means the subdivision defaults to a Non-

Complying activity 

31. With regards to the land use provisions, a dwelling at Horahora requires consent for a 

Controlled Activity (meaning consent must be granted) subject to compliance with the existing 

bulk and location standards. Failure to comply defaults the activity to Restricted Discretionary 

activity. The assessment criteria (AA-R3(2)) are non-specific to landscape and visual effects, 

leaving a processing planner with very little guidance on the assessment expectations. 

32. In contrast, the proposal at Lake Whakamaru requires a discretionary activity subdivision 

consent and additional guidance (for a processing planner) is proposed by way of subdivision 

policy and the Development Area Plan.  The starting point and processing pathway for 

subdivision at Lake Whakamaru is therefore more robust than that at Horahora.  This is the 

method which compensates for the omission of the averaging rule and allows the extra 

density.   

33. A dwelling at Lake Whakamaru could be built as of right once subdivision occurred, providing 

that compliance with the performance standards was achieved.  Additional performance 

standards are proposed to create a higher bar, or checks, thus establishing more certainty for 

Council in terms of the developed outcome.  Failure to comply means the land use 

development requires a Discretionary Activity consent.   

34. The two approaches are similar in so far that there are area specific provisions that apply 

under the District Plan framework.  The difference is that Lake Whakamaru has more in terms 

of number of site specific rules/provisions, and more stringent rules, resulting in a more robust 

planning assessment.    

35. Of the two approaches, the Lake Whakamaru approach provides more outcome certainty and 

a more rigorous assessment process given the additional objectives and policies, the activity 

status starting point and defaulting activity status and the site specific provisions.  I consider 

the Lake Whakamaru approach to be superior from a planning perspective as it provides clear 

guidance and expectations, specific to the site.  

36. If the Commissioners were of  a mind to approve the plan change, but require the averaging 

rules to be applied, then arguably, the Development Area Plan would not be needed, nor 

would the additional site specific objectives policies, planting/screening, etc provisions be 



necessary.  The future result would be a ‘standard’ subdivision with no provision of 

community or ecological benefits. 

Proposed Plan Provisions: 

37. The Applicants’ Counsel has addressed the proposed plan provisions as recommended by Ms 

Putt in her Supplementary evidence. 

Conclusion 

38 In conclusion, the Private Plan Change provides for a coordinated, sensitive rural lifestyle 

development consistent with the RMA Part 2 purpose, the Vision & Strategy for the Waikato 

River, and the South Waikato District Plan framework. It protects the natural character of 

Lake Whakamaru from significant effects, improves  public access, provides for net 

ecological gain, and supports the social and economic wellbeing of the community. Approval 

of the private plan change  is therefore considered appropriate. 

 

 

  

 

 


