To:

\%

\/SOUTH WAIKATO DISTRICT COUNCIL

Private Bag 7
TOKOROA
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Name of person making further submission (Full Name/s):
Wendy Susan Simpson-Fox

PO Box 128330, Remuera, Auckland 1541
wendy@boutiquefinancial.co.nz

+6495231844

(Affected person with land nearby to proposed activity)

Proposed Plan Change 5:

The change requested would alter the zoning of 31.68 ha of land at 1861 Ongaroto Rd (SH30)
Whakamaru from General rural zone to Rural lifestyle zone. Seven amendments are requested, bespoke
to this land, to the District Plan’s subdivision rules, the Rural lifestyle zone rules, and the plan’s
Assessment Criteria for Discretionary Activities.

In response to notification of Plan Change 5, Council received 93 submissions. A summary of submissions
and the full text of the submission is provided on Councils website:
https://www.southwaikato.govt.nz/our-council/consultation/district-plan-change-public-notification-j-t-
quigley-limited

The following persons may make a further submission Plan Change 5:
(a) any person representing a relevant aspect of the public interest; or
(b) any person that has an interest in the proposed plan change greater than the interest that the
general public has.

A further submission is limited to a matter in support of, or in opposition to the original submission.

This is a further submission in opposition to a submission on the request By J & T Quigley Ltd
for a Change to the South Waikato District Plan (the proposal):

This further submission addresses the application by J & T Quigley Limited for a private plan change to
rezone 31.68 hectares of land at 1861 Ongaroto Road (SH30), Whakamaru, from a General Rural zone
to a Rural Lifestyle zone. The proposal also seeks seven amendments to the District Plan's subdivision
rules, the Rural lifestyle zone rules, and the Assessment Criteria for Discretionary Activities.

This submission is made in opposition to the submissions supporting the plan change and in support of
submissions opposing it. It is based on a review of the applicant's proposal, the summary of
submissions, and an independent assessment of the ecological information provided, particularly
concerning native bat populations.

| Oppose the submissions of those in support of the proposal, including but not limited to:
+ Alex van de Wetering (5.01)
« Joshua Prouse (9.01, 9.02)
*  Vicki Greene (10.01, 10.02)
* Richard Tucker (11.01, 11.02)
« Tim Conder (12.01)
»  Christopher Allen (13.01, 13.02, 13.03, 13.04)
* Anna-Louise Gwynne (14.01, 14.02)
« And all other submitters supporting the proposal.



| Support the submissions of those opposing the proposal, including but not limited to:

Michael and Debbie O'Hanlon (2.01-2.07)

Mark Lord (3.01-3.09)

Jason Mills (4.01-4.15)

Matthew & Jessica Algie (6.01-6.09)

e Susan Leitch (19.01)

* Hope Woodward (25.01-25.08)

« And all other submitters in opposition to the proposal

The Particular Parts of the Submission | Oppose Are:

| oppose all points raised in submissions that support the rezoning proposal. The reasons for our
opposition are detailed below and align with the concerns raised by submitters who oppose the plan
change, particularly regarding the significant and adverse effects on native fauna, rural amenity, the
inadequacy of the information provided by the applicant, and the failure to conduct proper consultation
with lwi.

The Reasons for my Opposition are:

1. Inadequate assessment of ecological effects, specifically on native bats:

The applicant's Assessment of Ecological Effects is insufficient for a development of this scale and its
potential impact on a nationally critical species. The bat survey conducted by the applicant's ecologists
was superficial. While bat activity was detected at all three monitoring sites, including activity close to
dusk and dawn, which suggests nearby roosts, the two-week monitoring period is inadequate.

The timing of the survey, when female bats are often pregnant and using maternity roosts, should have
prompted a more thorough and extended investigation. A follow-up surveys a couple of months later
would have provided more robust data. Furthermore, the developer has not surveyed adjacent areas
that could provide critical bat habitat. The bluffs across the Waikato River, accessible via Pokuru Road,
contain old pines and potentially locust acacia, which are ideal for roosting. These elevated areas are
directly opposite the proposed subdivision. A significant roost in this location would be highly
susceptible to impacts from construction noise and, critically, from ongoing light pollution from
streetlights, houses, and vehicles. The developer's proposal for a 6m building height and the clustering
of 66 lots will introduce a significant level of light and noise pollution into a currently dark and quiet rural
environment. The bat passes recorded were not insignificant. The developer's argument that there is
no recorded activity on the DOC database near the site may be due to a lack of prior surveys in the
area. Recent DOC records indicate considerable bat activity in the nearby Pureora Forest, and the local
geography, with indented stream gullies, is like that of other areas with known bat populations.

Given the scale of this development, a more comprehensive bat survey is a small price to pay to ensure
the protection of a nationally critical species. It is also questionable whether the bat loggers were
checked for the presence of short-tailed bats, which are also known to be in the nearby Pureora Forest
and undertake long flights. Submitter Susan Leitch correctly identifies the site's use by long-tailed bats
as both a habitat and a corridor and notes the potential impacts from habitat loss and the introduction of
pets, such as cats, by future residents. Matthew & Jessica Algie, along with other submitters, also raise
concerns about the effects on protected wildlife from habitat clearance and artificial lighting, which can
disturb nocturnal wildlife and their breeding patterns.

2. Adverse effects on rural amenity and character

The proposed high-density development of 66 lots is fundamentally at odds with the existing rural
character of the Whakamaru area. It would cause significant and irreversible damage to its amenity
values. Submitters have consistently expressed that the peace, quiet, and natural beauty of the region
are highly valued and that a large-scale housing development will irrevocably devalue this unique
environment. The introduction of urban-sized lots and the associated noise, light, and traffic will destroy
the sense of remoteness and the natural landscape that residents and visitors cherish.

Under the Resource Management Act 1991, "amenity values" are defined as "those natural or physical
qualities and characteristics of an area that contribute to people's appreciation of its pleasantness,
aesthetic coherence, and cultural and recreational attributes." The protection of these values,
particularly in rural areas, is a core consideration for councils and the Environment Court when
assessing plan changes and subdivision applications.



The concept of "rural character" is not simply about the absence of buildings; it is a composite of many
elements, including:
» A predominance of open space, natural landscapes, and vegetation over built structures.

* A sense of tranquillity and quietness, free from the persistent noise associated with urban or
suburban life.

» The presence of productive rural activities (even low-intensity ones, such as forestry) contributes to
the landscape's visual and cultural identity.

« High-quality night sky visibility, unimpeded by the light spill from dense housing and streetlights.

» A visual coherence that is not fragmented by sprawling or uniform residential development.

The proposed Whakamaru plan change would systematically dismantle each of these components. The
applicant's proposal plan for 66 lots, which, despite some buffer planting, will transform a cohesive rural
landscape into a suburban-style enclave. This is not a small, clustered development that is sensitively
integrated into the landscape; it is a large-scale rezoning that will dominate the area. Decisions on
significant subdivisions across New Zealand have repeatedly hinged on the protection of these very
values. The courts have often upheld the principle that while some change in rural environments is
expected, development that fundamentally alters the character of an area from rural to suburban is
inappropriate. A key principle is that subdivision design in a rural zone should be responsive to the
landscape, not dominant over it. The current proposal, with its generic lot layout and creation of an
entirely new residential settlement, fails this test. It prioritises development yield over the protection of
the existing environment and the amenity values enjoyed by the wider community. The argument that
this development is simply meeting demand for "lifestyle" blocks is flawed when the very "lifestyle" and
rural character that makes the location desirable is what the development itself will destroy. The
submissions opposing this plan change reflect a deep and widely held concern that the proposal will
result in a net loss of amenity for the community, representing a failure to sustainably manage a valued
natural and physical resource, which is the overriding purpose of the RMA. The proposal is inconsistent
with the South Waikato District Plan's objective to maintain the productive capabilities and ecological
values of the rural area, as well as to protect its outstanding landscape values.

3. Inadequate infrastructure and strain on social services: a burden on an already stretched
community

The proposed development would place an unsustainable burden on local social services, which are
already under significant pressure - a critical issue that the applicant has largely ignored. The
submissions from the community paint a clear and alarming picture of a district where essential
services, such as healthcare, are already failing to meet existing needs. The most compelling evidence
comes directly from residents, on waiting lists to register at local doctors due to a shortage of GPs. This
is not an isolated concern; a significant number of submissions repeatedly state that "healthcare and
emergency services are already stretched". The lack of suitable public transport further compounds the
issue, isolating residents and increasing the reliance on already strained services. The developer seeks
to profit from this rezoning while externalising the substantial social and financial costs onto a
community whose essential services, by their own account, are at a breaking point. Approving this plan
change without a concrete, funded plan to address this severe deficit in social services would be a
dereliction of the Council's duty to provide for the health and wellbeing of the region. The lack of public
transport makes the area unsuitable for an increase in residential population, particularly retirees who
may have increasing healthcare needs.



4. Traffic, water safety, and recreation impacts: significant dangers for minimal community
benefit

The proposed development presents significant and unacceptable risks to public safety on both State
Highway 30 and Lake Whakamaru, while simultaneously degrading the recreational experience for
current residents and visitors. The applicant's proposal downplays these severe impacts and offers
little tangible benefit to the existing community to offset the new dangers and congestion it will create.

A. Grave dangers for road users on State Highway 30

The applicant's Integrated Transportation Assessment is insufficient and does not accurately reflect the
hazardous reality of using State Highway 30 in this location. The high number of submissions raising
traffic safety concerns demonstrates a clear and widespread community belief that the road network
cannot safely absorb this development.

¢ An inherently dangerous road: Multiple submitters, including residents with firsthand experience,
describe SH30 as a high-speed, dangerous road where safety concerns are already prevalent. The
New Zealand Transport Agency (NZTA), the authority responsible for state highways, explicitly states
that there is "Insufficient information to determine traffic effects" and that a detailed design of the
proposed intersection is required. This official position from the transport agency underscores that the
safety of the proposal is unproven.

¢ Inaccurate and outdated traffic reports: A recurring and serious charge made by numerous
submitters is that the applicant's traffic reports are inaccurate and fail to include recent incidents. This
questions the credibility of the entire traffic assessment. Without reliable data, the Council cannot be
confident that the effects on the transport network will be acceptable. The community's lived
experience of the road's dangers must be given significant weight, particularly when the applicant's
own data is being challenged.

¢ Increased traffic volume and conflict: The development is projected to generate approximately 561
new vehicle movements per day, with a peak of up to 73 vehicles per hour during peak times. This
substantial increase in traffic, including vehicles towing boats, entering and exiting a 100 km/h
highway, will inevitably heighten the risk of serious crashes. The applicant's suggestion of a right turn
bay is an admission of the inherent danger of turning movements on this high-speed road. For the
many families, campers, and residents who currently use this road, the proposal introduces a
significant and daily new hazard with no discernible benefit to their safety or travel times. No
consideration has been given to these routes being used as diversions for SH1 traffic at times.

B. Escalated risks and conflict on Lake Whakamaru and in the Reserve
The development's impact extends directly onto the water and into the adjacent reserve, transforming a
valued recreational area into a zone of increased conflict and risk.

* Increased water safety risk: Submitters express strong concerns that the target market for this
subdivision will own boats and jet skis, which will drastically increase traffic on the lake. This will
reduce water safety and increase the risk of injuries and accidents, particularly given the mix of
activities (skiing, fishing, swimming) that already take place.

e Overburdened facilities and reduced amenity: The Whakamaru boat ramp and trailer parking
facilities are already described as insufficient and unable to cope with existing demand, particularly
during peak seasons. Adding potentially dozens of new vessels from the subdivision will lead to
extreme congestion, frustration, and further safety issues at the ramp.

e Degradation of the camping and Reserve experience: The proposal will fundamentally change the
character of the Whakamaru Camping Reserve. Campers and families value the area for its natural,
low-key environment. The construction phase, which the applicant has indicated could take up to 20
years, will subject campers to unacceptable levels of noise, dust, and construction traffic. Following
construction, the peaceful, rural character will be replaced by the noise, light pollution, and constant
activity of a 66-household subdivision immediately adjacent to it. This will devalue the unique
treasure of the campground, as one submitter put it, and lead to reverse sensitivity complaints from
new residents about the normal activities of campers and boaties. For the current community that
uses and values this public space, the development offers only the loss of a cherished amenity.



5. Cultural and Iwi concerns and failure to meet Te Tiriti o Waitangi obligations:

There are significant concerns regarding the lack of proper and meaningful consultation with Iwi.
Submissions from Craig Ahipene, Pouakani Trust, Te Ngare o Te Kohera Trust, and the Raukawa
Charitable Trust state that the area is a wahi tapu and that the proposed wastewater discharge is
culturally abhorrent, particularly given the presence of a burial ground mere kilometres away. The
applicant's proposal does not adequately address these profound cultural concerns and fails to meet
obligations under the Treaty of Waitangi.

Under the Resource Management Act 1991 (RMA), there is a statutory duty for the Council to consider
the principles of Te Tiriti o Waitangi (the Treaty of Waitangi). This is not a passive duty; it requires
active protection of Maori interests. Effective and meaningful consultation with tangata whenua is a
cornerstone of this obligation. Case law has established that consultation must be more than a mere
procedural step; it must be a genuine, two-way process undertaken in good faith, with an open mind,
and with sufficient time and information to respond meaningfully.

The applicant's assertion that "Consultation with mana whenua, stakeholders and neighbours has been
initiated" and that responses have been "constructive and supportive" is directly contradicted by
submissions from Raukawa Charitable Trust, Pouakani Trust and others who have clearly stated their
opposition and concerns regarding wastewater discharge into a wahi tapu. The Raukawa
Environmental Management Plan is a key planning document that the Council must regard. It is clear
from the submissions that the consultation process has not adequately addressed the issues and
aspirations contained within it.

Proper consultation, consistent with Treaty principles, should involve:

- Early engagement: Iwi should be involved at the very beginning of the concept development, not
merely informed once key decisions have been made.

» Good faith: There must be a genuine effort to understand and address the concerns raised by Iwi.
Simply noting the concerns is not enough; the applicant must demonstrate how those issues have
been, or will be, addressed.

o Sufficient information: All relevant information, including detailed environmental and cultural impact
assessments, must be provided to the iwi with adequate time for them to consider the implications and

formulate a response. The absence of a formal Cultural Impact Assessment, as pointed out by several

submitters, is a major failure in this regard.

¢ Respect for Mana and Kaitiakitanga: The process must recognise the mana of tangata whenua and
their role as kaitiaki (quardians) of their ancestral lands, water, and wahi tapu. The developer cannot
unilaterally decide what constitutes an acceptable environmental or cultural outcome.

The applicant's consultation process appears to have fallen well short of these standards. The
submissions from mana whenua indicate that their fundamental concerns about spiritual and cultural
impacts, particularly regarding wastewater discharge and the proximity to sacred sites, have not been
resolved. This failure to adequately consult and address iwi concerns represents a significant breach of
the principles of the Treaty of Waitangi and the requirements of the RMA.

6. Housing needs currently met

Based on the submissions provided, there is a consistent theme that no clear need for this development
has been demonstrated. Submitters point out that there are existing developments with empty sites,
questioning the economic viability and necessity of adding 66 more lots to the market.

Specifically, the Waipamu Station development was mentioned as an example where the first
developers went bankrupt, indicating a lack of sustained demand for this type of housing in the area.
The argument is made that there is no evidence of unmet housing demand and that residents and bach
owners in Whakamaru and Mangakino are not interested in the new housing stock being proposed,
especially when more suitably zoned land is already available.



I seek that the whole of the submission be disallowed by the council;’
Specifically, | request that the Council:

1. Decline the application for Plan Change 5 in its entirety.

2. Require the applicént to undertake a significantly more robust and comprehensive ecological .
assessment, particularly concerning the long-tailed bat population, before any future application is
considered. This should include: :

+ Extended monitoring pericds at different times of the year.
» Surveying of adjacent potential habitats, including the bluffs across the Waikato River.
. A thorough assessment of the impacts of construction and ongoing noise and light poilution-..

- Specific checks for the presence of short-tailed bats.

3. Uphold the current Rural zoning to protect th_.e_z area's unigue character, ecological values, and the
health and wellbeing of the Waikato River

I (Tick appropriate)

WISH TO BE HEARD in support of my further submission

v DO NOT WISH TO BE HEARD in support of my further submission

If others make a similar submission, I (Tick appropriate)

v | WILL consider presenting a joint case with them at a hearing

DO NOT wish to present a joint case with them at a hearing

Signature o son making further submission (or person authorised to sign on behaif):

Date: 11™ August 2025

iy
(A signature is not required if you make your submission by electronic means).
ADDRESS FOR SERVICE OF PERSON MAKING FURTHER SUBMISSION:
Postal Address: PO Box 128330 Remuera Auckland 1541

email: wendy@bautiqueﬂnan-cial.co.nz

Telephone: + 6495231844

. Contact person {name and designation if applicabie)

NOTE TO PERSON MAKING FURTHER SUBMISSION:

A copy of your further submission must be served on the original submitter within five Working
days after it is served on the Council,





