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MAY IT PLEASE THE PANEL

Introduction

1.

These submissions are in support of the application for a Private Plan
Change to rezone approximately 31.7 hectares of rural land adjoining the
Lake Whakamaru Reserve to accommodate a rural lifestyle development
with a maximum of 66 residential lots.

It is submitted that the application does not raise any issues of law that
are not settled or any particularly unusual issues. For that reason | do not
intend to repeat the legal tests already known to the Panel, nor do |
propose to summarise or repeat evidence set out in statements from the
expert witnesses for the Applicant and South Waikato District Council
(“the Council®).

| had the opportunity to review the draft legal submissions from Ms
Parham for the Council and adopt her submissions in relation to the
applicable statutory framework and to the application of Te Ture
Whaimana O Te Awa Waikato.

| note the reference in the s 42A report to the late further submission
received from the Whakamaru Water Ski Club Inct. The Applicant
accepts that the submitter raises issues already included in other
submissions and further submissions and there is no prejudice in
accepting the late submission if the Panel is minded to do so.

Since receiving the s 42A report, the Applicant has considered the issues
raised by the reporting planner and experts and has collaborated to further
narrow the areas of disagreement. The supplementary evidence from the
Council experts was helpful to identify and clarify those areas of
disagreement and there is now only one outstanding item.

Since filing evidence, the Applicant has also provided a further annexure
to Mr Kessels’ evidence confirming that the potential small wet area within
the development does not meet the criteria for a wetland.

The Applicant remains of the view that the averaging rule (SUB-R5(a)(iii)
should not apply to the Lake Whakamaru Development Area. The
intention of the Development Area Plan (“DAP”) can be achieved through
the requirement for subdivision and development to be in accordance with

1 Section 42A report [3.4]-[3.5].
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the DAP. The very specific requirements of the DAP will ensure that the
landscape, environment and infrastructure outcomes anticipated (and
generally supported by the experts) will be achieved.

8. Applying the averaging rule makes it impossible to retain so much open
space and planted areas by clustering smaller lots and achieve the
outcomes sought by new policies RLZ-P6 and RLZ-P8 in particular. It
also makes it impossible to achieve the maximum number of 66 lots which
both Mr Mansergh and Mr Lander consider are appropriate for the site.

Lake Whakamaru Development Area provisions

9. We have submitted a further set of district plan provisions for both the
subdivision and rural lifestyle chapters showing how the Lake Whakamaru
Development Area is to apply. As requested in the Panel’s Direction #3,
those provisions now show: the areas agreed between the Applicant and
the Council marked in blue; the areas proposed by Council but disagreed
by the Applicant marked in green; and the areas proposed by the
Applicant but disagreed by Council marked in red.

10. The blue, agreed provisions are in places agreed in principle rather than
agreed as to the drafting. The Applicant considers there is further room
for improvement to the drafting that could be made if the parties were not
under such time pressure as applies in the context of a hearing.

11. The Applicant has also provided a word version of latest Development
Area Plan text and the latest Development Area Plan. The text pages and
the ‘plan’ page can be appropriately formatted and finalised if the Plan
Change application is approved. Mr Kessels will need to provide some
input so that the 25m buffer margins for light spill from High Value bat
habitats can be identified on Figure 1 of the DAP. Page 2 of the DAP
can’t be reproduced as a Word document and would need to be finalised
if there is a decision to approve.

12.In relation to proposed new subdivision policies SUB-P17 and SUB-P18
we note that there is no corresponding objective. We consider that an
overarching objective and supporting policy that references the Lake
Whakamaru Development Area and the need for consistency with the
Lake Whakamaru Development Area provisions in Chapter 16 could
remove the need for explicit repetition of the provisions within the
subdivision and rural lifestyle chapters of the District Plan. However, we
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assume that the layout has been adopted for internal consistency within
the District Plan.

13. The DAP will be given effect at 2 different stages; at subdivision
consenting and at land use planning for dwellings. Thus the DAP is
referenced in both Chapter 11 (Subdivision) and in Chapter 13 (Rural
Lifestyle).

14. The DAP provisions introduce standards that are more restrictive than
would otherwise apply to a development within the Rural Lifestyle Zone.
In that way there are additional controls on building height, materials and
reflectivity, landscaping and wastewater management that do not apply
generally within the zone. In addition, new rule R6(7) will require building
or development to be in accordance with the DAP. The specifics of the
standards that apply in relation to building and development and
landscaping are set out in the DAP itself, to be located in Chapter 16.

15. Within the subdivision chapter, there will be new policies applying to the
servicing of the Lake Whakamaru Development Area and to the design of
reserves and open spaces. We note that the wording of new policy SUB-
P18 may need to be considered more fully. It is not the role of the
developer to design reserves and open spaces that will vest in Council in
matters such as CPTED design, but rather, to provide for those areas so
that they can be vested in a manner required by the District Plan.

16. Subdivision within the Lake Whakamaru Development Area will be a fully
discretionary activity, provided the subdivision is in accordance with the
provisions in the DAP. If it does not, subdivision becomes a non-
complying activity. The Applicant accepts the change to remove ‘general’
from the accordance requirement. The DAP provisions are sufficiently
specific that there should be no confusion about the intended outcomes
for either subdivision or development.

17.There is an extensive list of assessment criteria that apply to all fully
discretionary activities in both the subdivision and rural lifestyle zones.
The specific nature of those criteria is a little unusual as many are more
consistent with restricted discretionary activities, however the Plan
Change provisions seek to achieve internal consistency. Ms Putt has
helpfully further amended the provisions to achieve more consistency and
for the most part those changes are accepted, if not fully, then in principle
by the Applicant.
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18.

If a development does not meet the standards in SUB R5(4)(a)(iii) and (iv)
the development becomes non-complying. With the changes now
accepted between the Applicant and the Council, it is only the averaging
standard requiring an average lot size of at least 5000m2 that cannot be
met for the proposed Lake Whakamaru development.

Submitters

19.

20.

21.

22.

23.

This Plan Change has taken 18 months to get to hearing. That timeframe
reflects the ongoing dialogue between the Applicant and iwi
representatives and the anticipation by the Applicant that a Cultural
Values Assessment would be forthcoming. Unfortunately a CVA was not
prepared however there have been a number of constructive discussions
with iwi and the proposed design has been informed by those discussions.

It is frustrating for the Applicant and Ms Feathers, who have been involved
in the consultation process to date, to have the lack of CVA identified by
submitters as a lack of consultation with iwi.

The proposed development has the support of many locals but it is not
supported by others. That is not unusual in communities where change
is proposed. However, even in circumstances where there is strong
opposition from most of those in affected communities, the Environment
Court has approached applications with careful consideration of the
expert evidence and all effects on the environment, both positive and
negative.

The Meridian Energy Ltd v Tararua District Council® decision related to a
direct referral to the Environment Court of resource consent applications
to construct and operate a wind farm on Mt Munro. Although factually
dissimilar to this proposal, the Meridian wind farm was strongly opposed
by the local community, which raised a host of concerns regarding all
manner of potential and actual impacts on the environment and in
particular, landscape effects.

In granting the consents, the Court noted that there would be a change in
landscape that the landowner submitters considered to be significantly
adverse. There was also acceptance that there were high adverse effects
for four properties and moderate to high adverse effects for 12 others. In
that case the Court balanced the adverse effects against the benefits of

2 Meridian Energy Ltd v Tararua District Council [2025] NZEnvC 044.
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the project and the high level of planning support for it.> The Court noted
the high degree of rigour undertaken by the experts in assessing the
effects of the projects and the close alignment of those experts by the time
of hearing.* That, it is submitted, is also the outcome here. The landscape
experts are very closely aligned in their conclusions regarding the
proposal and no expert considers that the project should not be approved.

24.1t is appropriate for the Applicant to reply to evidence presented to the
hearing by submitters including the representatives from the Raukawa
Charitable Trust and Mr Ahipene on behalf of the Pouakani Trust once
there has been an opportunity to hear that evidence.

Witnesses
25. The witnesses for the Applicant will be called in the following order:

a.Jonathan Quigley: Applicant
b.Dave Mansergh: Landscape
c.Gerry Kessels: Ecology
d.Trisha Simonson: Wastewater
e.Judith Makinson: Traffic
f. Alex Jacob: Acoustic
g.Tony Richardson: Infrastructure Engineering

h.Louise Feathers: Planning

Dr J B Forret

Counsel for J and T Quigley Ltd

3 Meridian [388] and [390]
4 Meridian [64]
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