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Téna koutou,

SUBMISSION ON APPLICATION FOR SUBDIVISION AND LAND USE CONSENT BY KAND L TYLEE
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INTRODUCTION

Raukawa thanks the South Waikato District Council for the opportunity to make a submission on
the application for subdivision and land use consent by K and L Tylee [the consents]. This
submission is made on behalf of the Raukawa Charitable Trust [RCT].

The Raukawa Settlement Trust (RST) represents 16 marae and is the post-settlement governance
entity (iwi authority) for Raukawa. The RCT is mandated by RST, as the iwi authority, to represent
Raukawa for resource management purposes.

A key purpose of RST, as the iwi authority, is to ensure that the intent and integrity of our treaty
settlement arrangements are protected and upheld.

Our Treaty settlements include:

1.4.1. A comprehensive settlement of our historical Treaty of Waitangi claims as set out in the
Deed of Settlement dated 2 June 2012 and given effect to by the Raukawa Claims
Settlement Act 2014 [the Raukawa settlement];

1.4.2. The co-management arrangements for the Waikato River as set out in the 17 December
2017 Deed and the Ngati Tawharetoa, Raukawa and Te Arawa River lwi Waikato River Act
2010 [the Waikato River arrangements].

Our river settlement arrangements include specific acknowledgement that ‘the settlement is
intended to enhance the ongoing relationship between Raukawa and the Crown (in terms of the
Treaty of Waitangi, its principles, and otherwise)’.

Included in our settlement arrangements are a number of instruments that were designed to
enhance the Raukawa-Crown relationship in the context of the terms and principles of Te Tiriti.
The aim of these is to grow a true partnership for all matters relating to social, cultural,
environmental and economic outcomes for our iwi, hapt and marae.

This includes mechanisms such as Joint Management Agreements [JMA’s] within our takiwa,
accords with a number of Crown agencies and Ministers, overlay classifications, statutory
acknowledgements, and deeds of recognition, the establishment of the Waikato River Authority
[WRA], and the creation of Te Ture Whaimana.
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These mechanisms contain specific obligations for engagement in the development of freshwater
legislation and policy, including a commitment to “a new era of co-management in respect of the
Waikato River”, with “the highest level of good faith engagement”. Its implementation includes the
development of policy and legislation that may potentially impact on the health and wellbeing of
the Waikato River. This includes policy relating to the use and development of the river margins.

WHO RAUKAWA ARE

Raukawa is a large iwi associated with a significant area of the central North Island thatis rich in
natural and cultural heritage, as well as being a key area for energy and primary production for the
country.

The Raukawa takiwa is represented by four pou: Te Pae o Raukawa, Wharepuhunga,
Maungatautari and Te Kaokaoroa O Patetere. These four areas include Mokai, Atiamuri,
Whakamaru, Mangakino, Arapuni, Tokoroa, Putaruru, Tirau, Tapapa, Te Poi, Hinuera, Matamata,
Kémureti (Cambridge), Kihikihi and Te Awamutu.

Raukawa are kaitiaki of te Taiao within our takiwa and have obligations to ensure the health and
wellbeing of these resources. Raukawa have interests and aspirations for te Taiao thatincorporate
economic, environmental, social and cultural dimensions. Ensuring natural resources Including
water) within our takiwa are sustainably used and protected is a central tenet of our obligations as
kaitiaki of te Taiao.

RAUKAWA POSITION

3.
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RURAL RESIDENTIAL DEVELOPMENT ALONG THE AWA

Raukawa have fundamental concerns with the ongoing pattern of rural residential development
along the margins of our awa. We are seeing more and more of this type of zoning and
development, and the effects are cumulative. The awa is a taonga, and its margins are not just
land for development — they are places where our relationship with wai is expressed and
maintained.

Development along the river edge can limit our ability to be present alongside the awa, to access
it, and to exercise kaitiakitanga. It can also create risks to the health of the awa, including through
wastewater discharges and other contaminants. From our perspective, this pattern of
development does not sit well with our responsibility to protect and restore the mauri of the river,
asrecognised in Te Ture Whaimana o Te Awa o Waikato and in Te Rautaki Taiao a Raukawa, our iwi
environmental management plan, which emphasises the importance of waterbodies being
accessible and able to support cultural use.

LACK OF OPPORTUNITY TO PARTICIPATE IN ZONING

The rural residential zoning of 597 Horahora Road was established nearly 20 years ago, in 2008,
through Plan Change 18. Thisrezoning was not part of what was originally notified, and was instead
introduced through a submission. As a result, it was not on the table at the time people were first
asked to engage with the plan change. This meant that affected parties, including Raukawa, did
not have a fair or reasonable opportunity to be involved in that decision. The subdivision
opportunity we are now seeing has therefore effectively been in place for a long time, without our

input into how that outcome would affect our relationship with the awa.
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This approach was not consistent with the principles set out in Clearwater Resort Ltd v
Christchurch City Council (2003), which was already established at that time. In that case, the
Supreme Court made it clear that plan changes need to stay within what people could reasonably
expect from what was notified. If something quite different is added later through submissions,
people who are affected may not even know they needed to speak up. That is not fair, and it
undermines the integrity of the planning process.

This has been reinforced in later cases, including Far North District Council v Te Riinanga-a-lwi o
Ngati Kahu [2015] NZHC 3217, which highlights the importance of proper notice and ensuring
people have areal opportunity to take part in decisions, including where iwi relationships with land
and water are affected. From our perspective, that opportunity was not there in this case.

In simple terms, the potential for this kind of intensive residential development in this location has
been sitting there for nearly 20 years, without Raukawa having a real say in how it would affect our
relationship with the awa.

FORM OF SUBDIVISION AND INTENSITY

Raukawa are concerned about the form and intensity of the proposed subdivision. The Rural
Residential Zone in the South Waikato District Plan anticipates a more clustered and integrated
form of development, with consideration of natural features, open space, and amenity values,
rather than long, linear patterns of subdivision along sensitive areas such as river margins.

In this case, the subdivision extends along the river corridor in a way that enables residential lots
to back directly onto the awa. This is not a clustered form of development and does not reflect a
design response that responds to the landscape or the cultural significance of the river. Instead,
it creates a long stretch of private lots along the river edge.

This approach clashes with Raukawa values. It limits our ability to maintain a relationship with the
awa, reduces opportunities for access, and does not reflect the intent of the planning framework
to integrate development with natural and cultural features.

The application is also being advanced as a non-complying activity. This arises in part because the
proposal does not meet key subdivision standards, including those relating to average lot size,
which are a primary mechanism for managing the intensity of developmentin the Rural Residential
Zone. Theresultis a greater number of smaller lots than anticipated by the District Plan. From our
perspective, this reinforces that the scale and pattern of development proposed is not consistent
with the intended character of the zone, and is not an appropriate response in this sensitive river
margin environment.

ACCESS AND ESPLANADE PROVISIONS

The application makes it clear that no esplanade reserve or strip is proposed along this stretch of
the awa, and instead seeks to rely on limited reserve areas and setbacks in its place. From a
Raukawa perspective, this is not a minor technical matter — it goes to the heart of our ability to
maintain an ongoing relationship with the awa.

For Raukawa, access to the awa is first and foremost a matter of cultural and spiritual connection.
It enables the maintenance of our relationship with wai, the expression of mana, and the exercise
of kaitiakitanga. Te Ture Whaimana o Te Awa o Waikato recognises the relationship of iwi with the
river, including cultural and spiritual connections, and provides for the restoration and protection
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of its health and wellbeing. While this connection does not always require direct contact with the
water, it does require the ability to be present alongside the awa, to observe it, and to maintain an
ongoing and living relationship with it. An inaccessible cliff edge, with no provision for public
access, does not enable this and would further disconnect Raukawa from the river.

Raukawa are particularly concerned about the lack of meaningful provision for access along the
awa, and the intention to waive the requirement for an esplanade reserve or strip.

The Resource Management Act 1991 (sections 230-232) anticipates that esplanade reserves or
strips will be created at subdivision as a standard response, with any waiver being the exception.
This reflects the importance of maintaining access to and along rivers, and protecting their
margins.

This directionis reinforced through the Waikato Regional Policy Statement, which promotes public
access to and along rivers (Objective 3.24), and recognises the relationship of tangata whenua
with freshwater (Objective 3.19, Policy 4.2). The Waikato Regional Plan also supports this through
Method LF-M20, which directs that subdivision design should include consideration of esplanade
reserves or strips and riparian margins.

At the district level, the South Waikato District Plan promotes the provision of esplanade reserves
or strips, public access to and along water bodies, and the creation of connected open space
networks. These provisions anticipate that subdivision will be designed to provide continuous,
functional access, not just isolated or token access points.

In this case, while there may be provision for access at a small number of locations, the overall
design of the subdivision will prevent access along a long stretch of the awa. Once subdivision
occurs in this way, those opportunities are effectively lost permanently.

Raukawa do not consider that steep and inaccessible land within the river parcel is a substitute
for an esplanade. It does not provide safe or meaningful access, nor does it support our ability to
maintain a relationship with the awa. A more appropriate response would be to require an
esplanade reserve, or at minimum an esplanade strip, located in a position that provides safe and
continuous access along the river corridor, including along the top of the escarpment where
appropriate.

SUMMARY AND RELIEF SOUGHT

Summary

Raukawa consider that:

e Rural residential development along the awa is not appropriate in this form and is creating
cumulative effects;

e We did not have a fair opportunity to participate in the zoning of this land nearly twenty years
ago;

e The form of subdivision does not align with the intent of the zone and undermines our
relationship with the awa; and

e The lack of meaningful access, and the waiving of esplanade provisions, is not supported by
the Resource Management Act or the relevant planning framework.

Relief sought
Raukawa seek that:



1. The subdivision be declined, or;
if granted, significantly redesigned to better respond to the awa and its margins:

2. A requirement be imposed for the creation of an esplanade reserve, or at minimum an
esplanade strip, located in a position that provides safe, practical, and continuous access
along the river corridor, including along the top of the escarpment;

3. The design of the subdivision be amended to:

(a) avoid long, linear development along the awa;

(b) provide a more clustered and integrated layout; and

(c) maintain and enable ongoing access and connection to the awa for Raukawa and the
wider community; and

4. Any consent granted include conditions that:

(a) protect the mauri of the awa;

(b) manage wastewater and stormwater effects appropriately; and

(c) recognise and provide for the relationship of Raukawa with the awa, including
opportunities for access and connection.

Naku noa, na

Kataraina Hodge

Chair

Raukawa Settlement Trust
Raukawa Charitable Trust



