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Submission of Stephen and Katherine Bates and Ronald Lockwood as 

Trustees of the Bates Family Trust 

 

Introduction 

1. The Trust owns land at 735 Horahora Road, with main entrance directly 

opposite proposed Stage 3 of the Tylee development.   

2. The Trust’s land is operated as a dairy farm and supports 5 families.  The 

farm has a lower terrace adjoining Horahora Road and an upper terrace 

that contains the dairy shed and associated buildings in addition to 5 

dwellings.   

3. As well as normal dairy farm activities, the Trust grows crops and grass 

for silage on the lower terrace adjoining Horahora Road. Normal dairy 

farm activities also include the spreading of cow effluent for fertiliser. 

Effects of Proposal 

 Landscape  

4. The subject site at 597 Horahora Road (“the Site”) is classified as an ONL 

and it adjoins an ONF – the Waikato River.  As such, the landscape should 

be a principal driver of subdivision design.  

5. The notified application essentially creates ribbon development along the 

river corridor and along Horahora Road.  The proposal has not been 

designed to retain the rural amenity and look of this rural valley.  The 

application is for a non-complying activity and as such, the intensity of 

development and thus extent of changes to the landscape are not 

anticipated by the district plan.  The proposal is contrary to policy RLZ-P5 

as it results in ribbon development, provides inadequate separation from 

the Waikato River, does not safeguard the character, visual amenity and 

biodiversity values of the Waikato River and is unsympathetic to the 

current landform and landscape.  

6. The proposal will result in extensive earthworks, especially in Stage 3, 

which will permanently transform the landform of the valley.  We disagree 

that landform change will be a temporary effect (as noted in the 

notification report).  The final landform will be entirely different from that 

which exists at present, with natural contours removed and building 

platforms raised to the same height as Horahora Road.  
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7. The landscape plan does not provide sufficient planting to mitigate 

adverse impacts on the environment.  

8. There is no apparent design continuity in landscape treatment or 

consistency in fencing or site layout. 

9. There are no clear mechanisms for ensuring design outcomes are 

achieved and maintained in perpetuity.   

10. The absence of defined building platforms creates uncertainty as to visual 

effects and whether these will be appropriately or adequately mitigated.  

11. The absence of defined building platforms and access locations also 

creates uncertainty.  

12. There is the potential for significantly more buildings because of the 

relatively easy consenting framework for Detached Minor Residential 

Dwellings (DMRUs).  It is likely that further subdivision to separate the 

DMRU from the main dwelling will occur with consequential later 

intensification.  

13. The proposal will result in 12 more lots than are anticipated by the District 

Plan rules and that increased density of development will cause adverse 

visual effects when viewed from 735 Horahora Road, especially after the 

existing commercial tree crop is harvested.  

Amenity and Character 

14. The development will adversely affect the amenity and character of the 

valley both temporarily and permanently.  

15. The development does not provide for an esplanade reserve.  There is no 

justification for failing to provide a 10m esplanade reserve when the 

proposal is to develop an ONL that adjoins an ONF.  

16. The proposal should provide for relocation of the Waikato River Trail 

(WRT) onto land that is either esplanade reserve or is vested in lieu of 

suitable land for an esplanade reserve.  Where the river margin is 

inappropriate for esplanade reserve, equivalent land could be provided 

within the Site to ensure there is an opportunity for public access to and 

along the Waikato River corridor and to enhance the WRT.  

17. The duration of works will seriously affect local amenity with visual, dust, 

noise and traffic effects along the entire frontage of 735 Horahora Road 

and for a significant distance beyond, in both directions.  
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18. There are no proposed controls to ensure that the parts of the Site not 

being developed are not used for unsightly storage works in the 

meantime. \ 

Earthworks 

19. The proposal could be redesigned to reflect the current landscape of the 

valley.  Given the site’s status as ONL, a more landscape sympathetic 

design should be required.  

20. The earthworks in Stages 2 and 3 could be avoided by using existing 

contours to provide for stormwater control and allowing development on 

the higher plateaus.  Such an approach would be more sympathetic to the 

landscape and significantly more cost effective for the Applicants.   

21. Reduced earthworks would also reduce the risks for sediment 

contamination to the Waikato River.  

22. The proposal is contrary to policy NFL-P1 which requires the recognition 

and protection of outstanding natural features and landscapes. 

23. The proposal is contrary to policy NFL-P4 which requires subdivision, use 

and development to avoid, remedy or mitigate adverse effects on the 

values of an outstanding natural feature or landscape , including those 

adverse effects causing large-scale landform modification. 

NFL-4 Subdivision, use, and development should avoid, remedy or mitigate 

adverse effects on the values that contribute to an area being an 

outstanding natural feature or landscape, in particular by avoiding, 

remedying or mitigating the adverse effects of activities such 

as indigenous vegetation clearance, wetland drainage, large-scale 

landform modification, and construction of large or otherwise visually 

prominent structures, buildings and earthworks that will adversely affect 

those values identified. (Emphasis added) 

Temporary Effects 

24. A period of 10 – 15 years for completion of the subdivision (potentially 10-

20 years for completion of all building works) is not a temporary effect.  It 

is a significant, long-term effect for the residents at 735 Horahora Road 

and in other parts of the valley. 

Cultural Effects  
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25. The potential for wastewater contamination from septic tanks to reach the 

Waikato River was a significant concern for iwi opposed to rezoning of 

land for a lifestyle development further south at Lake Whakamaru.  There 

is a much greater likelihood of wastewater contamination occurring at this 

Site because of the closer proximity to the Waikato River.  This site does 

not have the same intervening reserve area that exists at Lake 

Whakamaru.  

26. The application indicates an intention for secondary wastewater treatment 

systems to be installed however there is no apparent mechanism 

proposed to ensure that is a requirement.  

Ecology Effects 

27. The development at Lake Whakamaru is required to ensure a 25m bat 

buffer zone is marked from the outer edge of the High Value Bat Habitat 

with buildings set back a further 5m from the bat buffer zone.   

28. There is no apparent provision for any setback or lighting controls to 

protect bat habitat.  

29. There are no proffered conditions to ensure vegetation suitable for bat 

roosting is either retained or planted and protected.  

Traffic and Roading Effects  

30. There will be an unacceptable conflict between construction traffic and 

WRT users for a long period.  

31. The failure to relocate the WRT will put riders at risk from vehicles 

accessing multiple new driveways.  

Reverse Sensitivity 

32. The introduction of such intensive development in Stage 3 increases the 

potential for complaints regarding normal and acceptable farming 

practices that may occur on the Trust’s farm, particularly on the lower 

terrace.  The proposal is contrary to policy RLZ-P5(f) by exceeding the 

level of intensification anticipated in the district plan.  

Stormwater  

33. It is not clear from the stormwater design how roadside swales will 

accommodate the WRT without compromise to users.  

Non-complying Activity 
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34. As a non-complying activity the proposal must meet one of the threshold 

tests in s 104D RMA.  

35. The proposal does not meet the standards regarding average lot sizes 

which is the principal mechanism within the District Plan for managing 

intensity of development in Rural Lifestyle areas.  Having appropriately 

designed subdivisions that are sympathetic to the landform is even more 

important when the site is within an ONL.  

36. The proposal is contrary to:  

a. SUB-P8 To minimise the potential for adverse effects of rural 

lifestyle subdivision, at the interface of the GRUZ and RLZ with 

other zones. 

b. SUB-P13 To achieve the Objectives of the Vision and Strategy for 

the Waikato River by managing subdivision within rural areas and 

towns located within the River catchment in a way that restores 

and protects the health and wellbeing of the Waikato River, 

including by: 

 

(d) managing the effects of large-scale land-use change 

(e) maintaining significant indigenous biodiversity associated with 

the River 

(f) creation of new esplanade reserves or esplanade strips.  

c. SUB-P16 Improve public access to and along the Waikato River, Te 

Waihou and other waterways by requiring esplanade 

reserves or esplanade strips at sites identified on the planning 

maps at the time of subdivision and by keeping options open for 

future public use of the river edge through 

enforcing building setbacks. Also see PA-P3 

d. TW-01 The Health and Wellbeing of the Waikato River 

e. TW-P2 To achieve the objectives of the Waikato River Vision and 

Strategy within the catchment area identified on the planning maps 

by plan provisions relating to: Building setbacks adjacent to 

waterways; managing the effects of large-scale land-use change; 

earthworks and silt control; esplanade reserves/strips; landscape 

protection; preservation of natural character. 
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f. TW-P8 Improve public access to and along the Waikato River, Te 

Waihou and other waterways by requiring esplanade 

reserves or esplanade strips at sites identified on the planning 

maps at the time of subdivision and by keeping options open for 

future public use of the river edge through 

enforcing building setbacks. 

g. RLZ-P5 Promote rural residential development only in zoned 

locations which: 

(a) Achieve cluster development, and avoids the layout of lots in a 

lineal pattern along roads 

(b) Separates access and through-traffic functions in an effective 

manner 

(c) Requires adequate separation distance from the Waikato River 

and hydroelectric power operating easements  

(d) Requires adequate separation distance between the national 

electricity transmission lines and new rural 

residential development 

(e) Safeguards the landscape character, visual amenity and 

biodiversity values of the Waikato River valley by 

encouraging development to be sited and designed to be 

sympathetic with the landform and landscape, and existing 

vegetation, and the building materials and cladding 

of structures do not dominate the outlook visually or physically 

from or to the locality. 

(f) Avoids, remedies or mitigates reverse sensitivity effects, 

including by imposing appropriate standards and conditions 

on development.  

h. NFL-01 To provide for the protection of outstanding landscape 

values, and to conserve the cultural and heritage values of sites, 

while enabling primary production and other activities in a rural 

location 

i. NFL-02 To recognise the outstanding natural features and 

landscapes in the district and protect the landscape values within 

these areas from inappropriate subdivision, use and development 
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j. NFL-03 To maintain and enhance amenity values within 

outstanding natural landscapes and features, and significant 

amenity landscapes. 

k. NFL-05 To safeguard the significant landscape and natural values 

of the Waikato River and its margins while enabling existing rural 

land-uses and electricity generating infrastructure and electricity 

transmission and distribution lines. 

l. Also NFLP1, NFL-P3, NFL-P4, NFL-P5, NFL-P6. 

37. The proposal is contrary to s 104D(1)(b)(i). In particular the proposal is 

contrary to numerous objectives and policies aimed at protecting 

outstanding landscape values from inappropriate subdivision and 

protecting the health and wellbeing of the Waikato River.  As a non-

complying activity, this proposal constitutes inappropriate subdivision that 

is not contemplated for the zone let alone a site subject to an ONL and 

adjoining an ONF. 

38. The proposal has more than minor adverse effects on landscape, 

character and amenity, traffic, reverse sensitivity, earthworks, and 

ecology, that will be both permanent and temporary.  

39. The proposal is contrary to s 104(1)(a). 

40. The proposal fails to meet either threshold test for a non-complying activity 

and cannot be granted.  

 

 

 

 

Date: 13 April2026 

 

 

________________________ 

Dr J B Forret 

Counsel for Bates Family Trust 
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