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NOTIFICATION AND LIMITED NOTIFICATION 
REPORT – s.95A and s.95B – RESOURCE 

MANAGEMENT ACT 1991 
 
Consent Number/s: RM240115 
Applicant/s: Kevin and Lynn Tylee 
Lodgement Date: 13 January 2025 
Site Address: 597 Horahora Road, Arapuni 
Legal Description: Lot 1 DPS 21946 [RT SA22C/92] 
Site Area: 45.6120 ha 

Proposal: Subdivision – A subdivision of the parent lot to create an 81-
lot rural lifestyle development with two roads to vest. 

Zoning: Rural Lifestyle Zone (RLZ) 
District Plan Overlays Outstanding Landscape and Significant Natural Areas 

(including buffer) 
Statutory 
Acknowledgement/s: 

Yes 

Reporting Planner: Eloise Lonnberg-Shaw, Consultant Planner  
Activity Status – Land 
Use 

Restricted Discretionary 

Activity Status – 
Subdivision:  

Non-Complying 

Bundled Activity 
Status 

Non-Complying 
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Site Visit 
Undertaken: 

25 January 2025 

Pre-application 
Meeting with Council: 

22 September 2022. 
 
The proposal discussed at the pre-application meeting was to 
subdivide the subject site into 84  rural residential lots ranging 
from 3,051m² to 1.29ha, with an average lot area of 5,051m2. 
The following meeting summary was provided by Rebecca 
Steenstra from Cogswell in Appendix M of the consent 
application (these have been shortened for convenience): 

- The application scheme plan results in two additional 
lots over and above what would be anticipated for the 
site. This is generally acceptable, and the permitted 
baseline should be discussed in the application. 

- Consideration to allow the esplanade strip to be 
dispensed  with could be given by the Senior planner, 
Patrick McHardy and the reserves team. This would 
need to be assessed against the relevant rule.  

- Questions were raised around needing WRC consent for 
earthworks, stormwater and wastewater. This has not 
yet been determined. It is anticipated that the 
minimum setback for wastewater can be achieved. The 
subdivision consent will not be dependant on obtaining 
WRC consent, and, vice versa.  

- Mighty River Power and Waikato river Trails have been 
consulted.  

- Any affected adjoining landowners will be those which 
have intensive farming activities within a 300 m radius 
of the site. Cogswell to complete the assessment. 
There are no other affected parties. 

- NZTA is not an affected party. 
- Ecological reports to be provided with the application. 
- A landscape and visual report is to be provided with the 

application and should outline mitigation measures for 
future dwellings, and any proposed landscaping for the 
subdivision as a whole.  

- A landuse consent is required as a blanket consent to 
cover off all dwellings within all lots, to avoid individual 
consents being required. 

- An Integrated Traffic Assessment should be provided 
to assess the safety of the new entrances on Horahora 
Road. This should include any recommendations for the 
new entrances (double entrances) and also give 
information on sight distances.  

- Questions around power capacity were raised. This will 
be resolved with the power supplier post consent.  

- A reminder was given that access lots can have up to 
6 users.  

- Roof water is an acceptable solution, as commented on 
by Council’s Development Engineer Andrew Pascoe at 
the pre-app stage. 

- Rural firefighting water supply for each lot can be 
achieved via a consent notice. 

- Phil Parker was consulted  as the parks manager. He 
needs to be approached to confirm acceptance of the 
reserve land. 

- Prior to the application being lodged, the applicant 
noted that a council meeting would be requested to 
discuss the application.  

Pre-application Iwi 
Consultation: 

Consultation had not commenced with Waikato Tanui, 
Raukawa, NKK and Ngāti Hauā.  
 

Specialist Technical 
Reports provided 
with application: 

Preliminary Geotechnical Investigation – Mitchell Geocon 
Geotechnical Engineers, 29 May 2023. 
Stormwater Management Report – Te Miro Water, 10 
December 2023.       
Preliminary Site Investigation – HD Geo,8 July 2021. 
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Archaeological Investigation – Warren Gumbley, July 2021. 
Landscape and Visual Assessment - Boffa Miskell, 17 
December 2024. 
Integrated Transportation Assessment – CKL, 9 June 
2023. 
Ecological Assessment of Potential Bat Habitat at 597 
Horahora Road – Bluewattle Ecology, 4 August 2023. 

Specialist Technical 
Reports provided 
with s92 response: 

Earthworks Plan – dated 26 August 2024. 
Updated Scheme Plan – dated 14 May 2025. 
Updated Stormwater Report – Te Miro Water, 28 May 2025. 
Additional traffic comments – CKL, 16 May 2025. 
Updated Ecological Assessment of Potential Bat Habitat 
at 597 Horahora Road – Bluewattle Ecology, 20 May 2025. 
Assessment of Ecological Effects for a subdivision at 597 
Horahora Road – Bluewattle Ecology, 13 August 2025. 
Assessment of Landscape Effects – Boffa Miskell, 5 August 
2025. 
Additional traffic comments – CKL, 6 August 2025. 
Updated Scheme Plan – Cogswell, 12 August 2025. 
 

Further Information 
Requested: 

Further information request sent out on 24 April 2025, seeking 
information with regard to:  

- Planning & subdivision layout (lot sizes, easements, 
reserves, setbacks, building platforms). 

- Traffic & access (sight distances, right-of-way widths, 
vehicle crossings, gradients, mitigation at curves). 

- Earthworks & infrastructure (stormwater management, 
wastewater treatment). 

- Ecology (bat habitats, wetlands, pasture wetlands). 
- Landscape & visual effects (clarification of natural 

character, mitigation planting, ONL/ONF 
considerations). 

- Iwi engagement and cultural effects. 
Batch one of Further 
Information 
Received by Council: 

The applicant provided a partial response to the s92 request on 
29 May 2025, containing the following documents:  

- Updated scheme plans, earthworks plans, and 
attachments. 

- The following matters were confirmed: 
- Lot 201 will vest for cycleway use. 
- Lot 29 intended as a reserve. 
- 25m top-of-bank consent notices proposed. 
- Entrances updated as per ITA peer review. 
- Secondary wastewater treatment proposed. 
- Ecology: updated bat report attached; EIA still 

pending. 
- Some items not yet resolved, particularly building 

platforms, riparian setbacks, landscape/visual effects 
and full ecological effects. 

Second Request for 
Further Information 

A second further information request was sent on 1 July 2025, 
both confirming that partial acceptance of information received 
and requesting further clarification of the following: 

- Curve mitigation: Applicant suggested reflective 
markers; Council required more robust measures 
(edge marker posts, RRPMs, chevrons, curve signs). 

- Intersections: Need concept plans for shoulder 
widening, drainage, berm regrading, and Waikato River 
Trail reinstatement. 

- Sight distances: Require reassessment from driver eye 
position using 100 km/h design speed, considering 
excavation at crossings. 

- Vehicle crossings: Must demonstrate compliance with 
gradients (1:12 under RITS) and adequate sight 
distances. 

Further Information 
Received by Council 

Updated technical responses were sent throughout July to 
August 2025, as outlined below: 
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- Ecology: Bluewattle Ecology submitted a full Ecological 
Assessment (17 July 2025) – concluded effects could 
be reduced to Low with mitigation. 

- Landscape: Boffa Miskell updated its Landscape Visual 
Assessment (5 August 2025) (LVA) – addressed peer 
review questions on Outstanding Natural Landscape 
(ONL), natural character, and planting. 

- Covering memorandum (4 August 2025): itemised 
issue-by-issue responses to all RFIs. 
 

An additional response package was received on 6 August 2025 
and contained the following: 

- Revised ecological assessments (wetlands, bats, full 
EIA). 

- Updated landscape assessment & masterplan. 
- Transport updates addressing curve mitigation, sight 

distances, and crossing gradients. 
 
This was provided and reviewed by Council’s peer assessors, 
and responded to on 14 August 2025 (transport – closed out) 
and 18 August 2025 (ecology – closed out). Further information 
was requested regarding the Landscape Assessment on 3 
September 2025. 
 
The applicant provided final responses with regards to the 
landscape RFI on 12 September 2025, and the full s92 request 
was closed out on 15 September 2025. 
 

Peer reviewers:  Gray Matter – Traffic Assessment 
Mansergh Graham Landscape Architects Ltd – Landscape 
and Visual Assessment 
Wildlands  - Ecology Assessment 
SWDC Andrew Pascoe – Stormwater Report, Geotechnical 
Assessment and proposed servicing. 
HAIL Environmental - HAIL Assessment 

 
The key regulatory timeframes are set out below:  
 
 
 
 
 
 
  

Description Date Working days 
s88/s37A/s91 – Application accepted/formally 
received, timeframe extension and deferral of 
processing. 

24/01/2025 10 

s92 – Further information request sent out Date 24/01/25 Clock stopped 
s92 – Further information accepted as complete Date 15/09/25 Clock stopped 
Working days commenced  Date 16/09/25 11 
S37A(5) extension imposed and applicant notified 
(double timeframe)  

Date 
26/09/2025 

19 

S88E(3) – Application placed on hold while written 
approvals obtained  

Date 
20/10/2025 

35 – Clock stopped 

S88E(3) – Hold lifted at request of applicant Date 
19/02/2026 

Clock started  

 
A. DESCRIPTION OF PROPOSAL  

 
 
Subdivision 
 
The proposal is to subdivide the approx. 45 ha subject site into 81 new lots across three 
stages of subdivision, including the construction of transport and drainage infrastructure and 
landscape treatment. The subject site will also contain two new legal roads to vest. The new 
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rural lifestyle lots will range in size from 3,006 m² to 16,865 m², with an average lot area 
of 5,000 m2. Figure 1 below depicts the proposed Scheme Plan, which can also be found in 
Appendix A.  
 
 

 
Figure 1. Proposed Scheme Plan   
 
All of the proposed subdivision stages are described below: 
 
Stage 1: 
Proposed Stage 1 will establish 15 rural lifestyle lots (Lots 1 to 15) and one balance lot (Lot 
500) to be further subdivided in later stages. Lot sizes in this stage range from 3,248 m² to 
5,862 m², providing a mix of medium-scale rural-residential opportunities. New individual 
residential vehicle entrances will be required for Lots 1 to 12, while Lot 101 (331 m²) will 
be created to provide shared access to Lots 13, 14, and 15. The balance lot will be subdivided 
as part of Stages 2 and 3.  
 
All Stage 1 lots are subject to setbacks from the riverbank edge for geotechnical and 
ecological reasons, which are shown on the scheme plans (Cogswell 30 July 2025) and the 
landscape masterplan (Boffa Miskell August 2025). In addition, covenant/consent notice 
areas are proposed for the protection of planting and natural features, ensuring ecological 
resilience is embedded into the first stage of development. 
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Figure 2. Detailed Stage 1 Scheme Plan  
 
Stage 2: 
Proposed Stage 2 will deliver 20 rural lifestyle lots (Lots 63 to 83) along with Lot 203, a road 
to vest that will provide public access through the subdivision. Lot sizes in this stage are 
generally between 3,500 and 6,000 m², with a large ecological balance lot (Lot 63, 
approximately 1.68 ha) providing an ecological reserve function within the subdivision. A 
balance lot (Lot 501) will also be created in this stage, to be subdivided later as part of 
Stage 3.  
 
Riparian corridors in Stage 2 are incorporated into the design as protected ecological areas 
(covenant areas), buffered by planting in accordance with an Ecological Management Plan.  
 
Connectivity is strengthened through the provision of cycleways, walkways, and ecological 
linkages tying into the Waikato River Trail. 
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Figure 3. Detailed Stage 2 Scheme Plan 
 
Stage 3: 
Proposed Stage 3 is the largest phase of the subdivision and will establish 44 rural lifestyle 
lots (Lots 16 to 62, excluding Lot 37). Lot 37 is identified as public reserves and will contain 
the existing wetland, ensuring that sensitive ecological areas are permanently protected and 
integrated into the subdivision’s open space network. This stage also includes Lot 20, which 
has been identified as suitable for drainage and ecological purposes, and therefore 
containing a designated drainage easement (labelled AJ in the scheme plan) and recognised 
habitat value.  
 
Overall, lot sizes in Stage 3 range from 4,414 m² to 12,908 m², with several larger blocks 
exceeding 8,000 m². The landscape masterplan confirms that Lot 37 will be vested as a 
public reserve containing the existing wetlands, while wider recreational reserves, wetland 
protection areas, and native planting will be key components of this stage. Together, these 
measures consolidate the subdivision’s overall contribution to ecological enhancement and 
public amenity. 
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Figures 4, 5 and 6. Detailed Stage 3 Scheme Plan 
 
 
Land Use: 
 
The application seeks consent to enable the construction and use of rural-lifestyle dwellings 
on the newly created lots within the proposed subdivision at 597 Horahora Road. In total, 
the development will provide for up to 81 future main dwellings across the three stages of 
subdivision, as set out in the Application and Assessment of Environmental Effects (Cogswell 
Surveys, 16 January 2025) and via further information provided throughout the s92 process 
(as detailed above). 
 
The proposed scheme plan (prepared by Cogswell Surveys, dated 30 July 2025) shows 
indicative building areas on each lot, with setbacks applied to ensure development avoids 
geotechnically constrained land, sensitive ecological features and complies with District Plan 
setback requirements. The scheme plans confirm the application of 25-metre top-of-bank 
setbacks, 30-metre lake edge setbacks, and 20-metre riparian margins along streams and 
wetlands, within which dwellings and earthworks will be restricted. These measures ensure 
that dwellings are positioned to protect water quality, slope stability, and ecological values. 
 
As mentioned above, the subject site contains Outstanding Landscape and Significant 
Natural Areas buffer policy overlay areas under the SWDP. The construction and use of 
dwellings within these overlays requires resource consent, and the proposal has been 
supported by a Landscape Masterplan (Boffa Miskell, August 2025) and an Ecological Impact 
Assessment (Bluewattle Ecology, July 2025), which set out mitigation measures to manage 
landscape and biodiversity effects. 
 
Traffic effects of the proposed new land use are addressed through the Integrated 
Transportation Assessment (CKL, 2023) and additional traffic response provided as part of 
the s92 response package (CKL, May 2025). The development is expected to generate 
around 91 peak-hour vehicle movements and 706 daily trips, which Horahora Road can 
accommodate within its function as a Secondary Collector.  
 
Each dwelling will be serviced by on-site wastewater treatment and disposal systems, 
designed as secondary treatment units, and stormwater on the lots and from the internal 
roads will be managed through either or both of on-site soakage and swales, supported by 
wetland and drainage areas identified in the application package.  
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B. SITE DESCRIPTION AND SURROUNDING ENVIRONMENT  

Subject site 
The subject site comprises 45.6120 hectares of largely undeveloped rural land located along 
the edge of the Waikato River on Horahora Road. The property presents a varied topography, 
with flatter land across the central and eastern parts of the site transitioning to steep 
riverbank slopes along the western boundary adjoining the river. Historically, the land has 
been used for pastoral grazing, and this remains its current use. 
 
Access to the property is gained directly from Horahora Road via a series of farm gates and 
informal entrances. The Waikato River Trails Cycleway runs parallel to Horahora Road along 
the site’s frontage, providing recreational connectivity and intersecting the property at 
several points. This trail establishes a strong relationship between the site, the road corridor, 
and the wider river environment. 
 
In terms of planning context, the site is zoned Rural Lifestyle under the South Waikato 
District Plan. This zoning is unusual in that it applies solely to this site, following an individual 
rezoning process completed approximately ten years ago. Unlike other areas of the District, 
where Rural Lifestyle zoning is more extensive, the property is effectively an isolated pocket 
within a broader Rural Zone. This distinction is important in understanding the development 
context, as it sets the site apart from larger, contiguous areas of lifestyle development. 
 
Surrounding environment  
The surrounding environment remains predominantly rural in character. To the east of 
Horahora Road, land continues to be used for farming activities, with scattered dwellings 
and farm buildings. North of the site, a series of rural lifestyle properties have been 
established along Horahora Road, with lot sizes ranging from approximately 3,000 m² to 2 
hectares, although several lots remain undeveloped. On the opposite side of the Waikato 
River, the character is more mixed, with a holiday park and further rural and lifestyle 
properties extending along the river margins. 
 
Overall, the site sits within a landscape that retains a strong rural character, but one that is 
gradually transitioning in parts toward a more lifestyle-oriented pattern of development. The 
unique zoning context of the site, coupled with its river frontage and proximity to the 
Waikato River Trail, means it occupies a distinctive position within the wider settlement 
pattern of the District. 
 
Figures 7 and 8 below contain maps of the site and the surrounding area.  
 
 

 
Figure 7. Zoning Map of site and surrounding area  
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Figure 8. Location Map 
 
 
Planning Maps/Council GIS 
The land is zoned Rural Lifestyle, and the adjoining land is zoned General Rural.   
The relevant policy overlays are listed below: 

- Waikato River catchment area 
- Natural Landscapes 
- Significant Natural Area Bounds 
- Significant Natural Areas 

There are no known hazards, historic buildings, known archaeological sites, ecological sites 
(except as described above) or significant trees on the property.   
 
Record of Title: 
The subject site is currently held within Record of Title SA22C/92 and is legally described as 
Lot 1 DPS 21946. There are no relevant interests registered on this title. 
 
 

C. DISTRICT PLAN ASSESSMENT  
 
Operative District Plan 
 
1  
The South Waikato District Plan (the Plan) was declared ‘Operative’ on  1 July 2015 and 
updated on 31 January 2024 to give effect to the National Planning Standards. 

 
The proposal is for a combined rural lifestyle land use/subdivision development and 
therefore, the proposal has been assessed against the Rural Lifestyle Activity Rules within 
Chapter 13.3 (and associated chapters 10.3 Natural Features and Landscapes and Chapter 
10.4 Public Access) and the Subdivision Rules in Chapter 11. 
 
A full rule assessment against the SWDP is provided by the applicant in Appendix C of the 
Application. I generally agree with their overall rule assessment and have pulled out the 
rules relevant to this consent proposal below.  



 

RM240115 Notification Decision Report - Page | 12  
 

 
Subdivision Consent: 

The relevant Rules for the subdivision of the subject site in the Rural Lifestyle Zone of the 
SWDP are assessed below: 
 
Chapter 1 – Subdivision 
Rule Activity Status Complies or N/A 
SUB-R4 Non-Complying Activities  
(2) RLZ: 

 
a. Requirement to supply a 

geotechnical assessment 
under SUB- R5(4)(i) 

b. Minimum lot size under 
SUB-R5(4)(a) 

c. Average lot size when 
applying the “averaging” 
standard under SUB-
R5(4)(a)(iii) and (iv) 

a. Complies 
b. Complies 
c. The proposal does not meet 

the average lot size standard, 
which triggers a Non-
Complying Activity. 

 
The average Lot size for proposed 
rural lifestyle lots is 5,155 m2, which 
does meet part of the standard. 
However, this standard also includes 
specifications that for each lot under 
5,000 m2, there should also be a Lot 
over 5,000 m2 in area. This part of the 
standard is not met (refer below).  

 
Standard Activity Status Complies or N/A 
SUB R5 (4) 
a) Minimum and Average Lot Size 

 
i) Minimum site area prior to 

subdivision - 1ha 
ii) Minimum lot size shall be 

2500m2 net site area 
iii) Average lot size – at least 

5000m2 net site area 
iv) For every lot created below 

the average lot size of 
5000m2, another lot with an 
equal, or greater, area 
above the average lot size of 
5000m2 shall be created. 
Except that if an odd 
number of lots is proposed, 
then one lot may be 
excluded from this rule. 

The proposal does not meet the 
average lot size standard (iv), which 
triggers a Non-Complying Activity. 

b) Non-Compliance with following 
standards shall be NC-see SUB-
R4(1) 
 
i) Minimum lot size under 

SUB-R5(4)(i) 
ii) Average lot size when 

applying the “averaging” 
standard under SUB-
R5(4)(a)(iii) and (iv) 

iii) Requirement to supply 
geotechnical assessments 
under SUB-R5(4)(i) 

The proposal does not comply with 
the average lot area standard(ii) 
which triggers a Non-Complying 
Activity. 

c) Development Concept Plan 
 

N/A - The entire site is proposed to 
be developed; therefore, a 
development concept plan is not 
applicable.  

e)  Services 
(i) Public Services provided to 

all proposed sites shall be 
in accordance with the 

(i) N/A - There are no public 
services available. 

(ii) Stormwater will be managed on 
each lot to the 10-year ARI 
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WRITS adopted by Council 
in July 2018 

(ii) Stormwater Disposal - 
Each proposed new site 
created shall be 
completely self-contained 
in respect of stormwater 
disposal or shall be served 
by a system approved by 
Council. The subdivider 
shall also provide for 
drainage of upstream 
catchments and mitigate 
the effects of the 
development on 
downstream land or 
properties owned or 
occupied by other persons. 

(iii) Sewerage - Each proposed 
new site created shall be 
completely self-contained 
in respect of sanitary 
drainage or shall be served 
by a system approved by 
Council. Despite (i) above, 
sites shall have individual 
reticulated system, if 
available. Effluent disposal 
fields shall not be located 
within 30 metres of the 
margins of a lake, river or 
stream. used to apply 
effluent from a wastewater 
treatment unit into or onto 
the soil for further in-soil 
treatment and absorption 
or evaporation. 

(iv) Water Supply - Each 
proposed new lot created 
shall be provided with an 
adequate supply of potable 
water Firefighting 
capability shall be 
demonstrated for each 
new site in accordance 
with NZ Standard SNZ PAS 
4509:2008. 

 
 
 

standard; this is intended to be 
enforced via consent notices. 
Upstream catchments will not 
be drained. 

(iii) Lot sizes are sufficient to enable 
on-site wastewater disposal in 
compliance with Waikato 
Regional Council (WRC) 
requirements. No Council-
owned wastewater reticulation 
is available. Wastewater 
systems will be located at least 
30 metres from the river and 
managed by way of consent 
notices. 

(iv) An individual water supply is 
proposed at the building 
consent stage (no communal 
system or bores proposed). 
Thus, water supply is treated as 
a Discretionary Activity. 
Water for firefighting will be 
provided at the building consent 
stage as a consent condition 
requirement. A consent 
condition is recommended 
to cover the water supply 
requirements for each lot. 

f) Access 
(i) Lots shall have physical 

and legal access to a 
formed legal road. 

(ii) A formed vehicle crossing 
shall be provided to each 
site created. 

(iii) Minimum sight distances 
between new accessways 
shall comply with the sight 
distances in Table 10. 

(iv) Access lots and rights-of-
way shall be sealed. 

(v) Any entrance strip which 
provides legal access to a 
rear site shall have a 
minimum width of: 

(i) All lots are provided with legal 
access to a formed legal road. 
Some vehicle crossings will be 
constructed as part of the 
subdivision where this is 
required to secure sight distance 
compliance or to align with fixed 
crossing locations. For other 
lots, crossings will be 
constructed at the time of 
building consent to provide 
flexibility for future owners. This 
approach ensures that all lots 
will ultimately be provided with 
compliant physical and legal 
access, and that vehicle 
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- 3.5m where the 
number of sites is 
not greater than two 

- 4.5m where the 
number of sites is 
three or more 

(vi) Where common access to 
seven or more residential 
allotments is to be 
provided, this access must 
be a new legal road, to be 
formed. 

(vii) Formation of vehicle 
crossings, entrance strips 
and roads shall be in 
accordance with the 
WRITS adopted by Council 
in July 2018. 

crossings will be established in 
accordance with the standard. 

(ii) Lots 2–12, 16–19, 23–27, 30, 
31, 33, 35, 38, 42, 45, 46, 51–
56, 73, and 75–80 defer 
physical access to building 
consent stage = not met. 

(iii) Sight distance assessments 
have been provided for all 
proposed vehicle crossings. 
Council’s review confirms that 
the minimum sight distances 
required under Table 10 will be 
achieved, subject to minor 
works such as localised 
vegetation clearance and 
regrading. With these measures 
in place, the proposal is 
considered to comply with the 
standard. 

(iv) Access lots/ROWs will be sealed; 
single-lot entrance strips will not 
= not met. 

(v) The proposed subdivision has 
been assessed against the 
minimum entrance strip width 
requirements. All entrance strips 
providing legal access to rear 
sites are at least 3.5 metres 
wide if serving no more than two 
sites, and at least 4.5 metres 
wide if serving three or more 
sites. Council’s review confirms 
that the design complies with 
the standard. 

(vi) No single common access serves 
seven or more residential 
allotments.  

(vii) Final design and formation will 
be approved through subdivision 
conditions. 

 
A consent condition is 
recommended to cover the 
vehicle access requirements for 
each lot. 

 
Overall, subdivision consent is required for a Non-Complying Activity under the SWDP 
for the staged subdivision of Lot 1 DPS 21946 into 81 new lots.  
 
Land Use Consent: 
 
Chapter 13.3 – Rural Lifestyle Zone 
Rule Activity Status Complies or N/A 
RLZ-R2 Controlled Activities  
1) One residential unit per site 

in the Lake Arapuni, 
Horahora Road (Lot 1 DPS 
21946) and Horahora Road 
north areas as defined on 
the planning maps. 
 
Matters of Control: 
a. The extent to which the 

location of structures 
will make them 
obtrusively visible, by 

Not met - One residential unit per site in 
the Lake 
Arapuni, Horahora Road (Lot 1 DPS 
21946) is proposed. However, this rule is 
subject to RLZ-R6 and RLZ-R7 that sets 
out the relevant standards that have to 
be met in order for the activity status to 
remain Controlled. However, the 
applicant is applying to exceed site 
coverage, meaning the activity doesn’t 
meet the standards for a controlled 
activity.  
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being sited near the 
skyline, on a headland, 
or in another prominent 
position 

b. Whether structures, and 
associated artificial 
screening and shelter 
belts, would obstruct 
views from roads, the 
Waikato River and other 
public viewpoints 

c. The external design, 
construction and finish 
of structures, including 
how closely the finish 
blends with background 
colours and nearby 
buildings 

d. The extent to which 
alternative mitigation 
options and building 
sites are practical, 
having regard to the 
costs and benefits 
involved 

e. The extent to which the 
development will give 
effect to the Vision and 
Strategy for the Waikato 
River 

f. Additional matters of 
control under AA-R3(2) 

 

 
As this rule is specific to the subject site 
(being Lot 1 DPS 21946), the intention is 
that no dwelling can be built on the site 
without resource consent. It is noted 
however, that since the lodgement of the 
application, the Resource Management 
(National Environmental Standards for 
Detached Minor Residential Units) 
Regulations 2025 came into force on 15 
January 2025. This  allows as a permitted 
activity one DMRU per site across this 
zone. This is addressed in section D. 
National Environmental Standards below.  
 
The proposal has been assessed against 
the relevant matters of control and is 
considered to comply with all relevant 
standards, with the exception of site 
coverage. The siting of dwellings within 
defined building platforms, combined 
with height limits and colour controls, will 
ensure buildings are not obtrusively 
visible on skylines or headlands. Views 
from Horahora Road, the Waikato River, 
and public vantage points will be 
retained, with reserves and covenanted 
areas providing ecological and visual 
buffers. Consent notices and covenants 
are recommended to secure long-term 
measures, including lighting restrictions, 
pest management, and planting, to 
integrate development into the 
landscape. While ecological mitigation 
contributes to alignment with Te Ture 
Whaimana o Te Awa o Waikato, the 
proposal does not clearly demonstrate 
broader “betterment” of the river 
environment, and iwi input remains 
incomplete.  

2) Accessory buildings in the 
Lake Arapuni, Horahora 
Road (Lot 1 DPS 21946) and 
Horahora Road north areas 
 
Matters of Control: 
as above. 

Not met - Accessory buildings are 
proposed as part of this consent 
application and would require consent as 
a Controlled Activity under this rule. 
However, the proposal is to exceed 
building coverage meaning the proposal 
does not meet the standards of the 
controlled activity status. If constructed 
first, an accessory building less than 300 
m2 would be a permitted activity (as it 
would be 10% or less of the site coverage 
on the smallest proposed lot). However, 
as the proposal does not specify building 
sizes for each lot, nor include restrictions 
with regards to construction order, but 
rather seeks consent to exceed building 
coverage overall, for the purposes of this 
rule, the proposal is not considered to 
meet the relevant standards. 
 

Rule  Activity Status Complies or N/A 
RLZ-R3 Restricted Discretionary 

Activity 
 

(1) Any activity listed in RLZ-R1 
or RLZ-R2 that does not 
conform to the standards in 
RLZ-R6 

The lots proposed to be less than 5,000 
m2 will not meet the standard for building 
coverage in Standard RLZ-R6(3)(a).  
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Consent is required for a Restricted 
Discretionary Activity. 

Standards Activity Status Complies or N/A 
RLZ-R6(3)  Building Coverage  
(a) The maximum amount of the 

site which can be covered by 
buildings is 10% 

The proposed maximum building 
footprint for a dwelling and an accessory 
building on each lot is 500 m2 (to be built 
within an 800 m2 identified area, which 
the applicant calls a “building platform”). 
Only three of the proposed lots exceed 
5,000 m2 in area and therefore can meet 
this rule (Lots 16, 19 and 63). The 
remaining lots will breach this standard.  
The proposal therefore does not meet 
this standard and consent is required for 
a Restricted Discretionary Activity.  

 
Performance standards: 
The proposed scheme plan shows that the dwellings can comply with the other relevant 
performance standards for this zone.   
 
Chapter 10.3 – Natural Features and Landscape 
Rule Activity Status Complies or N/A 
NFL-R2  Controlled Activities  
1) Any CON activity within the 

Outstanding Natural 
Features, or the Outstanding 
Natural Landscape areas 
identified in SCHED4-NFL.  

Not met - The subject site contains 
Outstanding Landscape and Significant 
Natural Areas as outlined in SCHED4-
NFL. However, the proposal does not 
meet the standards listed in NFL-R5(2) 
and NFL-R6. Specifically, the proposal is 
to exceed the site coverage standards. 
Therefore, the proposal does not meet 
this rule.  

Rule  Activity Status Complies or N/A 
NFL-R3 Restricted Discretionary 

Activities 
 

1) Any PER or CON activity 
failing to comply with one or 
more standards 

As mentioned above the proposal is to 
contain up to 500 m2 of building coverage 
per Lot and this exceeds the standard, 
which is discussed further below. 
Consent is required for a Restricted 
Discretionary Activity. 

Standards Activity Status Complies or N/A 
NFL-R5   
1) Activities within an 

Outstanding Natural Feature 
or an Outstanding Natural 
Landscape Area 
a) Structures must not: 

(i) Exceed 8m in 
height; or for 
electricity poles, 
exceed 20m in 
height, 

(ii) Exceed 250m2 in 
area, and 

(iii) Cladding materials 
and paint colours on 
all structures shall 
not exceed a 
reflectivity value of 
40% when applying 
British Standard 
5252:1976. Roof 
cladding shall be a 
minimum of 5% 

The proposal is to allow for up to 500 m2 
building platforms for each dwelling and 
accessory building combined, which 
exceeds the 250 m2 standard. This 
exceedance requires consent as a 
Restricted Discretionary Activity. 
 
All dwellings and accessory buildings will 
be required to comply with the maximum 
height and reflectivity standards, or a 
separate consent will be required if such 
compliance cannot be achieved. 
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darker than the 
walls and other 
vertical claddings. 

(b) Refer to EW-R2(4) 
 
Chapter 10.4 – Public Access 
Rule Activity Status Complies or N/A 
PA-R2   
2) An esplanade strip for public 

access, will be required 
(subject to PA-R3 below) 
over land being subdivided 
or roads being stopped 
which adjoin the Waikato 
River. 

A 10 m esplanade strip for public access 
is required by this rule as the subject site 
borders the Waikato River. However, this 
is not proposed due to the topography 
and inaccessibility of this area, meaning 
this standard is not met.  

 
The proposed scheme plan shows that the proposed future dwellings will be able to comply 
with most of the relevant performance standards in the SWDP. Overall, land use consent is 
required for a Restricted Discretionary Activity under the SWDP to enable the 
construction of 81 dwellings and 81 accessory buildings within the proposed new lots, and 
for failing to provide an esplanade strip. 
 
Summary 
In summary, the proposal triggers the requirement for resource consent under the following 
rules of the SWDP: 
 
Subdivision: 
 
Non-Complying Activities  
The subdivision is a non-complying activity under the following rule: 
 

 SUB-R4 – Non-Complying Activities 
 

The subdivision is a non-complying activity because it does not comply with the average lot 
area sizes. 
 
Land Use: 
 
Restricted Discretionary Activity 
The following are Restricted Discretionary activities in the Rural Lifestyle Zone: 
 

 RLZ-R3(1) – Restricted Discretionary Activities 
 NFL-R3(1) – Restricted Discretionary Activities 

 
The landuse consent is a restricted discretionary activity as a result of exceeding the required 
building coverage.  
 
Overall Activity Status and Bundling: 
 
The applicant has requested that the land use consent be issued separately from the 
subdivision consent, such that the applications are not bundled to the highest activity status. 
As outlined above, the land use consent is a Restricted Discretionary Activity. 

 
However, the land use component is inherently dependent on the subdivision, as the 
subdivision will create the allotments on which the dwellings and associated accessory 
buildings are proposed. The subdivision therefore enables and gives effect to the anticipated 
land use. 

 
In these circumstances, it is considered more appropriate that the applications be processed 
together as a bundled proposal, even if separate consent notices are ultimately issued. This 
approach ensures that the actual and potential effects of both components are assessed in 
an integrated and comprehensive manner, consistent with the purpose and framework of 
the Resource Management Act 1991 (RMA). 
 
Therefore, overall, the proposal must be assessed as a Non-Complying Activity, being the 
highest applicable activity status. 
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D. NATIONAL ENVIRONMENTAL STANDARDS/ REGULATIONS AND POLICY 

STATEMENTS 
 
In accordance with Section 104(1)(b) of the Resource Management Act, the applicant has 
considered the relevant National Environmental Standards (NES) and National Policy 
Statements (NPS) as they apply to this proposal to determine if any additional consents are 
required. I have reviewed and summarise these assessments below. 
 
NES: Contaminated Soils (NES:CS) 
The applicant has undertaken a Preliminary Site Investigation (Appendix F), which included 
soil testing for cadmium. Results confirmed concentrations are below the NES:CS guideline 
value for rural residential land use (0.8 mg/kg). There is no evidence or record of 
contamination on the site. I am satisfied that the NES:CS does not apply and consent is not 
required under this regulation. 
 
NES: Freshwater Management (NES:FW) 
The ecological assessment prepared by Bluewattle Ecology has considered the relevant 
requirements of the NES-FW and the National Policy Statement for Freshwater Management 
(NPS-FM). The assessment confirms that the proposal will not result in the loss, drainage, 
or modification of any natural inland wetlands. 
 
While the site adjoins the Waikato River, the proposal does not involve reclamation of the 
bed of a river or stream, nor any drainage or modification of wetlands. All works are confined 
to the development footprint, with riparian margins retained and stormwater managed 
through designed infrastructure. On this basis, it is accepted that no further assessment 
under the NES-FW is required in relation to these matters. 
 
Amendments to the NES-FW were gazetted on 18 December 2025 and came into force on 
15 January 2026. These amendments are targeted at certain discretionary activities relating 
to quarrying and extraction of minerals and do not affect the assessment of this application, 
which does not include those activities.   
 
NES: Detached Minor Residential Units (NES:DMRU) 
The NES:DMRU came into force on 15 January 2026 and provide for one detached minor 
residential unit as a permitted activity on sites within the RLZ, in addition to a principal 
dwelling.  
 
While regulation 5(1) provides that a DMRU is permitted in the RLZ, this status applies only 
where the DMRU complies with the standards in regulation 6 and the requirements of 
regulations 7 and 8. Regulation 7(3) requires a DMRU to comply with the district plan rules 
and standards that apply to the principal residential unit and those that manage effects 
relating to health and safety. Subject to Section 6(b) of the NPS:DMRU, building coverage 
of the DMRU is required to comply with the District Plan zone rules in a Rural Lifestyle zoned 
area. Thus a DMRU would likely not comply with building coverage rules if a primary 
residential unit or accessory building is already existing on the property. However, if the 
DMRU is built first it would meet the Building Coverage standards and could be assessed as 
a Controlled Activity.  
 
Under the operative district plan, a DMRU on the subject site would be at least a controlled 
activity rather than a permitted activity. As a result, the NES:DMRU does not provide a 
permitted activity pathway for a DMRU on the site. The practical benefit of the NES:DMRU 
therefore only arises where a principal dwelling is permitted under the district plan, which is 
not the case for the subject site. 
 
NPS: Indigenous Biodiversity (NPS-IB) 
The ecological assessment identifies areas within the site that meet the Waikato Regional 
Policy Statement (WRPS) criteria for significant indigenous vegetation or significant habitat 
of indigenous fauna, including habitat used by long-tailed bats, a highly mobile species listed 
under the NPS-IB. In particular, large exotic trees on the site have been identified as 
providing ecologically significant habitat for threatened mobile fauna, consistent with 
criterion 3 of the WRPS significance criteria. 
 
The applicant has proposed mitigation measures including the retention of large trees, 
covenanting, and supplementary planting to maintain and enhance ecological values and bat 
foraging and roosting habitat. On this basis, it is considered that the proposal includes 
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measures to appropriately avoid, remedy, or mitigate adverse effects on indigenous 
biodiversity, consistent with the relevant direction of the NPS-IB. 
 
Amendments to the NPS-IB came into force on 15 January 2026. These amendments are 
limited to definitions and consent pathways for quarrying and mineral extraction-related 
activities and do not affect the assessment of this application, as the proposal does not 
include those activities. 
 
Summary 
Overall, I consider that the proposal does not trigger consent under the NES:CS or NES:FW, 
and that the mitigation proposed ensures consistency with the objectives and policies of the 
NPS-IB. 
 

E. SECTION 95A ASSESSMENT FOR THE PURPOSE OF PUBLIC NOTIFICATION 
 

A decision to publicly notify an application or not must pass through the necessary stepwise 
process outlined in Section 95A of the Act.  

 
These steps are broken into the following: 
 
Step 1 - Mandatory notification – s95A(2) and (3)  

 
Criteria  Yes/No 

(a) Public Notification at applicants’ request – s.95A(3)(a) No 
(b) Public Notification is required under Section 95C (s.95C(2) 

and (3)) 
No 

(c) Public Notification is required as the application is a joint 
application with an application under section 15AA of the 
Reserves Act 1977, to exchange recreation reserve land 
(s95A(3)(c)) 

No 

 
The applicant has not requested notification, nor is it mandatory and the application does 
not relate to the Reserves Act 1977. 

 
Therefore, public notification is not mandatory under Step 1 of s95A. The proposal must be 
assessed against Step 2. 
 
Step 2 - Public notification precluded in certain circumstances – s.95A(4) and (5)  
 

Criteria  District 
Plan 

Regulations 

District Plan Rules or NES that preclude public notification – 
s95A(5)(a)  

No No 

Controlled Activities – s95A(5)(b)(i)  No No 

Restricted Discretionary or Discretionary Activity that is a 
“residential activity”1– s95A(5)(b)(ii) 

No No 

Boundary Activity – Restricted Discretionary, Discretionary  No No 

A Prescribed Activity – s360H(1)(a)(i) No No 

 
1 “Residential Activity” means an activity which requires resource consent that is associated with the 
construction, alteration or use of dwelling houses on land that under the District Plan is intended to be 
used solely or principally for residential purposes. 

 
2 “Boundary activity means an activity which requires a resource consent because of the application of 
1 or more boundary rules, but no other district rules, to the activity; and no infringed boundary is a 
public boundary. 
 
Section 12.1 – General District Wide Matters, of the Plan, identifies activities within the plan 
that may be exempt from notification and limited notification. None of the matters identified 
in 12.1 of the Plan preclude public notification because the consent is for a Non-Complying 
Activity. 

 
There are no relevant matters in regulations or National Environmental Standards that 
preclude the proposal from public notification.  
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Therefore, public notification of this proposal is not precluded by Step 2. The proposal must 
be assessed under Step 3. 
 
Step 3 – Public Notification Required in Certain Circumstances  

Criteria Operative DP 
The application is for one or more activities and any of those activities is 
subject to a rule or NES which requires public notification – s95A(8)(a) 

No 

 
The first test in Step 3 is outlined above. No rule in the Plan or NES requires this proposal 
to be notified. 

 
The next test requires the implementation of s95D, in particular if a proposal will have or is 
likely to have adverse effects on the environment that are more than minor.  

 
In making that assessment, the relevant requirements of Section 95D (a) to (e) must be 
considered.  
 
Section 95D(a) – Owners and occupiers of the subject site 
 
In regard to Section 95D(a), Council must disregard any effects on persons who own or 
occupy the subject site and adjacent land.  

 
Effects on persons who own or occupy the land on which the activity will occur or any land 
adjacent to that land have been disregarded.  

 
Section 95D(b) – Permitted baseline assessment 

 
Pursuant to Section 95D(b), if a rule or national environmental standard permits an activity 
with that effect then the adverse effect of that activity may be disregarded. This is known 
as the “permitted baseline”.  

 
In this case, the application is a Non-Complying Activity. There are no permitted activities 
of comparable scale or effect that could establish a relevant baseline. Accordingly, Section 
95D(b) does not apply, and the adverse effects of the proposal must be assessed in full. 

 
Section 95D(c) – Restricted Discretionary Activities  

 
As this proposal is for a Non-Complying Activity under the Plan, Section 95D(c) does not 
apply.  
 
Section 95D(d) – Trade competition  

 
Section 95D(d) of the RMA requires that Council must disregard trade competition and the 
effects of trade competition. In this instance, there are no trade competitors or trade 
competition effects relevant to my assessment.  
 
Section 95D(e) – Written Approvals  

 
Section 95D(e) of the RMA requires that Council must disregard any effect on a person who 
has given written approval to the application.  
 
Written approval was provided by Mercury Energy and River Trails as part of the application. 
However, as of 26 November 2025, Waikato River Trails withdrew their approval. As such, 
the effects on Mercury Energy have been disregarded, and it cannot be considered an 
affected party.  
 
No further written approvals were provided with the application and as such, no additional 
persons are excluded from the effects assessment.  

 
Section 95A(8)(b) - Assessment of Adverse Environmental Effects – more than minor? 

 
The proposal is a Non-Complying Activity; therefore, there are no limitations on matters to 
be considered in this assessment of adverse effects on the environment.  

  
 



 

RM240115 Notification Decision Report - Page | 21  
 

The Existing Environment 

In determining the actual and potential effects of the proposal, those effects must be 
assessed against the existing environment.  
 
Case law has held that the 'environment' upon which the effects are to be assessed is the 
existing and the reasonably foreseeable future environment (that is, the future state of the 
environment as it might be modified by permitted activities under the District Plan and 
resource consents that have been granted and are likely to be implemented). Accordingly, 
the existing environment includes consented activities, even if they have not yet been given 
effect to.  
 
In this case, there are no granted but unimplemented resource consents applying to the 
site. The District Plan does not provide for dwellings or accessory buildings as permitted 
activities within the relevant zone. As such, residential development does not form part of 
the permitted or reasonably foreseeable future environment of the site. 
  
Accordingly, the effects of the proposal (which seeks consent for 81 dwellings) must be 
assessed against the existing rural environment of the site and its surrounds. That 
environment is characterised by pasture, areas of vegetation, rural farming buildings, and 
rural lifestyle properties. 

 
Effects on the Environment 

 
The RMA defines effects on the environment as follows: 

 
(a) any positive or adverse effect; and 
(b) any temporary or permanent effect; and 
(c)  any past, present, or future effect; and 
(d)  any cumulative effect which arises over time or in combination with other effects—  

regardless of the scale, intensity, duration, or frequency of the effect, and also 
includes— 

(e) any potential effect of high probability; and 
(f) any potential effect of low probability which has a high potential impact. 

 
In relation to the definition of effects, the test outlined in s95D of the RMA only relates to 
effects that are adverse. So positive effects cannot be considered for the purpose of that 
assessment. In addition, effects cannot be balanced against each other to get a ‘net’ effect. 
Each effect must be considered for its own impact. However, in assessing effects for 
notification, caselaw has confirmed it is lawful to take into account any conditions proposed 
by the applicant to eliminate or reduce adverse effects to a level that is no more than minor 
(public notification) or less than minor (limited notification). 
 
Exclusion of Adjacent Properties from Public Notification 
 
Section 95D expressly excludes the effects of an activity on adjacent landowners from 
consideration when determining whether an application is publicly notified. As a result, when 
assessing whether adverse effects are more than minor for the purposes of public notification 
under s95A, any effects on adjacent properties must be disregarded. 
 
However, effects on adjacent landowners remain relevant to: 

 the assessment of limited notification under s95B and s95E, and 
 the broader consideration of effects under s104. 

 
Accordingly, the assessment below identifies those properties that are considered adjacent 
to the subject site and confirms that their effects are excluded from the public notification 
assessment under s95D. 

 104 Finlay Road – Lot 1 DP 427392 
 80 Finlay Road – Lot 2 DP 597929 
 116 Finlay Road – Part Lot 1 DPS 204 
 460 Horahora Road – Section 7 SO 461172 
 117 Finlay Road – Part Lot 1 DP 35325 
 735, 737 and 739 Horahora Road – Lot 1 DPS 26849 
 599 Oreipunga Road – Lot 1 DPS 80319 
 367 Oreipunga Road – Lot 2 DP 574651 
 1/104 Finlay Road – Lot 1 DP 597929 
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 873 Horahora Road – Lot 3  
 
These properties are considered adjacent for the purposes of s95D due to their direct 
physical proximity to the subject site, including where separated by the Waikato River 
corridor 
 
Consideration of Temporary Effects 
 
In Trilane Industries Ltd v Auckland Council [2020] NZHC 1647, the High Court confirmed 
that temporary adverse effects cannot be disregarded or averaged over time for the 
purposes of s95D. While the duration of effects may be relevant when determining whether 
consent should be granted, it is not determinative for notification, which is concerned with 
whether any adverse effects—temporary or permanent—are more than minor. 
 
Accordingly, temporary adverse effects are identified and assessed separately alongside 
longer-term effects. 
 
With that in mind, the actual and potential adverse effects of this proposal upon the natural 
and physical environment are considered to be those outlined in the table below. 
 
Effect/Assessment  Level of 

effect on the 
environment 

 
Landscape Character and Visual Amenity Effects 
 
The site is zoned Rural Lifestyle or RLZ, where lifestyle subdivision is anticipated. 
However, the classification of the Waikato River corridor as an Outstanding Natural 
Landscape (ONL) under the District Plan requires that subdivision and associated 
development be carefully managed to protect the identified values. The surrounding 
environment currently consists of modified pasture, scattered vegetation, and rural-
residential properties along Horahora Road. 
 
As confirmed in the LVA (Boffa Miskell, August 2025), the proposed development 
will significantly change the existing landform and visual character of the site, 
particularly within Stage 3 where large-scale earthworks are proposed to create 
terraced building platforms. This recontouring, combined with the introduction of up 
to 81 new dwellings and accessory buildings, planted areas, roads, and accessways, 
will result in noticeable changes to the physical characteristics of the site and its 
immediate context. These effects will result in a near-complete loss of the pre-
development character within the site. To address these effects, the applicant has 
proposed a layered suite of mitigation measures that extend across the site and into 
the river corridor landscape. Central to this is the creation of a Wetland 
(Recreational) Reserve in Stage 3, which will protect low-lying land adjoining 
Horahora Road and, once planted, will appear as a natural green corridor linking the 
site to the Waikato River margins. This reserve is complemented by extensive 
riparian and top-of-bank protection areas (20 m, 25 m, and 30 m setbacks) that will 
be planted in native species, ensuring that the built form is visually softened and 
integrated into its setting over time.  
 
To reinforce this intention, consent notices are proposed to limit building height, 
colours, and design, so that dwellings sit within the planting and do not dominate 
the river corridor. While the LVA concludes that the visual effects will be Moderate 
during construction and the early years of establishment, these effects are 
considered to be largely contained within the confines of the site (which is zoned for 
this type of development) and its immediate vicinity, but not for the wider 
environment.  
 
The LVA was peer reviewed by Mr Mansergh of Mansergh Graham Landscape 
Architects, who generally concurs with Boffa Miskell’s assessment. Mr Mansergh also 
confirms that vegetation growth will mitigate visual effects over time, but has 
identified a wider set of affected parties than considered in the applicant’s original 
assessment. This is addressed in more detail under the limited notification section 
below.  
 
The Stage 3 Landscape master plan is shown in figure 4 below, showing the proposed 
landscape planting in this area. 

No more 
than minor   
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Figure 9. Stage 3 Landscape Master Plan 
 
Of relevance to this assessment is the site’s underlying zoning, being RLZ, meaning 
the change from rural pasture is anticipated by the District Plan, a fact which is 
accurately relied on throughout the LVA. With that in mind, and while it is accepted 
that the physical changes will be significant both in the short and long-term, with 
regards to the level of impact, I consider that the zoning signals that this type of 
development is anticipated on this site.  
 
Therefore, and relying on the findings of the LVA, Section 92 responses and the peer 
review by Mr Mansergh, I agree that the proposal will change the character and 
visual amenity of the surrounding environment in a way that will generate adverse 
effects that are Low-Moderate, but which are no more than minor in terms of their 
effects on the environment.  
 
A more detailed assessment of temporary effects on the environment during 
construction is outlined below. 
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Character and Amenity Effects 
 
As mentioned previously, the proposed subdivision is located within the RLZ, which 
anticipates the creation of rural-residential allotments with a minimum area of 2,500 
m² and an average lot size of 5,000 m². The application proposes 81 lots ranging in 
size from 3,006 m² to 16,865 m², resulting in an overall average lot size of 
approximately 5,155 m². The proposal achieves the overall numerical average of 
5,000m², but does not comply with the “over/under” averaging requirement under 
Rule SUB-R5(4)(a)(iv). This rule requires that for every lot created under 5,000 m², 
there must be an equivalent number of lots of 5,000 m² or greater (excluding one 
odd lot). In this instance: 
 

 53 lots are under 5,000 m²; and 
 28 lots are over 5,000 m². 

 
As it were, 40 lots of more than 5,000 m² would be required to fully comply with 
this rule. The proposal is therefore 12 lots short of compliance.  
 
The intent of the averaging rule is to ensure a mix of lot sizes and to avoid a uniform, 
suburban pattern of development. Although the proposal does not meet the rule, 
the overall outcome achieves this intent by providing a variety of lot sizes and 
configurations. This diversity maintains visual interest and reinforces the low-density 
rural-residential character anticipated within the RLZ. 
 
It is also noteworthy that all proposed lots exceed the minimum 2,500 m² standard, 
and the overall site density remains consistent with that anticipated for the zone. 
The layout provides for larger lots and reserve areas adjoining the Waikato River 
corridor, wetlands, and bush covenant areas, which retain openness and reinforce 
the natural landscape character. While earthworks, particularly in Stage 3, will 
temporarily modify the landform, over time these changes will be offset by 
restoration planting and ecological enhancement works around riparian and wetland 
margins. These measures will assist in maintaining the natural and rural qualities of 
the site and its integration into the wider landscape over the long-term. 
 
In addition, a number of the proposed lots under 5,000 m² will not be able to comply 
with the permitted building coverage standards of the SWDP, as the proposed 500 
m2 building coverage will exceed 10% of the property. This has the potential to 
result in a greater proportion of built form on some smaller sites, which in turn could 
influence perceptions of spaciousness and openness that contribute to rural 
character and amenity. Increased building coverage can, if not appropriately 
managed, create a more intensive visual outcome that is less consistent with the 
intended low-density rural lifestyle environment. 
 
However, the Boffa Miskell Landscape and Visual Effects Assessment, dated 5 August 
2025, confirms that these potential effects can be appropriately mitigated through 
design controls. In particular, the report recommends limiting development on each 
lot to an identified 800m² building platform, within which the principal dwelling and 
any detached accessory buildings must be contained (refer Section 7, page 52). By 
confining built form to a defined platform area and combining this with height limits, 
recessive colours, setbacks, and comprehensive landscape planting, the visual 
effects associated with increased site coverage on some smaller lots will be reduced. 
This approach assists in maintaining visual openness across the balance of each site 
and ensures that buildings remain visually recessive within the wider rural landscape 
context. 
 
It is acknowledged that the subdivision will result in noticeable changes to the 
natural character and amenity of the site itself, due to the introduction of new built 
form and associated rural-residential activity. However, such changes are 
anticipated within the RLZ, which is specifically intended for low-density rural 
lifestyle development. In that sense, I am of the opinion that the subdivision 
achieves a low-density rural lifestyle character and amenity that aligns with the 
anticipated outcomes of the RLZ. The environment will continue to be dominated by 
vegetation and open space, with buildings designed to appear recessive in form, 
colour, and scale. The resulting amenity (defined by spaciousness, quietness, 
privacy, and a strong natural landscape setting) will be retained. 
 

No more 
than minor 
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In conclusion, although the proposal does not fully comply with the “over/under” 
averaging rule, I consider that it achieves the intent of the zone through an 
appropriate balance of lot sizes and effective landscape integration. The resulting 
changes to rural character and overall rural amenity are therefore considered to be 
limited in extent and consistent with the expectations at this location. Accordingly, 
the effects are assessed as no more than minor on the environment. 
 
 
Traffic and Roading Network Effects 
 
Traffic and effects on the roading network are an instrumental part of the District 
Plan direction to ensure an integrated approach to land use and transport. At a local 
scale, the integration of new activities must ensure that the roading network can 
continue to function in a safe and efficient manner.  
 
For this proposal, a Traffic Assessment was prepared by CKL (Appendix I), supported 
by further clarification through the Section 92 response (May 2025). This was peer 
reviewed by Gray Matter on behalf of Council. The assessment determines, and the 
peer review confirms, that the subdivision will generate approximately 91 vehicle 
movements in the peak hour and around 706 daily movements once all 80 dwellings 
are occupied. Gray Matter accepted that Horahora Road, as a Secondary Collector 
Road, has sufficient capacity to accommodate this increase in traffic volume without 
compromising its overall function. 
 
Gray Matter’s review placed particular emphasis on the adequacy of sight distances 
and access design. Two non-compliances were identified: 

 Lots 1 & 2: a shortfall of 11 m to the north, to be resolved through 
embankment cutting and regrading of the Waikato River Trail (WRT). 

 Lots 13–15: a shortfall of 15 m to the south, where Gray Matter agreed in 
principle with the applicant’s proposed relocation and vegetation removal, 
but recommended refinements to the extent of the sight envelope and 
location of screening, as well as confirmation at detailed design 

 
CKL confirmed that all proposed vehicle crossings can be designed to comply with 
the District Plan and RITS gradient standards (1 in 6 and 1 in 12, respectively). Gray 
Matter agreed with this conclusion, provided that no vehicle access sits below the 
carriageway level within the first 6 m, and recommended that this be secured 
through consent conditions. 
 
In relation to the subdivision’s proposed intersections with Horahora Road, CKL’s 
assessment determined that a right-turn bay is not required, but that shoulder 
widening for basic turn treatments will be necessary. Gray Matter concurred with 
this finding and emphasised that the final design must be confirmed at the 
Engineering Plan Approval stage, with particular attention to maintaining drainage 
and regrading the Waikato River Trail (WRT) where it is affected. 
 
Crash history analysis revealed a concentration of incidents at the reverse curves 
near the site frontage. CKL recommended upgraded curve signage, reflective 
pavement markers, and advisory systems. Gray Matter supported these measures, 
but also highlighted deficiencies in the current delineation (e.g., missing edge 
marker posts, inadequate spacing of RRPMs, and undersized chevron boards) and 
recommended compliance with the Traffic Control Devices Manual to ensure safety 
improvements are effective. 
 
Finally, CKL noted that some entrances will need to be formed at the time of 
subdivision to achieve sight distance compliance, with others able to be established 
at the building consent stage to provide flexibility for future owners. Gray Matter 
accepted this approach, provided that all crossings and roads to vest are ultimately 
designed and constructed to meet RITS and ODP standards. 
 
Overall, the combined assessments of CKL and Gray Matter provide confidence that, 
with the recommended mitigation measures and consent conditions in place, the 
subdivision can be safely and efficiently integrated into the existing transport 
network. I therefore consider the adverse traffic effects to be less than minor on 
the environment. 

Less than 
minor  
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Ecological effects (terrestrial and wetlands) 
 
An Ecological Report and a Bat Habitat Assessment (Blue Wattle Ecology) have been 
prepared to address both terrestrial and wetland ecology. These reports were both 
peer-reviewed by Council’s external ecological consultant, Wildlands. The reports 
confirm that the site does not contain any Significant Natural Areas (SNA) as defined 
in the District Plan. However, the ecological assessments identify that parts of the 
site, including large exotic trees, meet the Waikato Regional Policy Statement 
(WRPS) criteria for significant habitat for indigenous fauna, due to their use by long-
tailed bats, as discussed earlier in this report. In addition, one area within the 
subdivision (Lot 37) could be classified as wetlands. This lot is proposed to be vested 
in Council as reserves and thereby providing long-term protection of wetland values, 
while also ensuring no earthworks will occur within at least 10 metres of the wetland. 
This complies with the NPS-FM, NES-FW, and relevant District Plan rules. 
 
The ecological assessments identified the potential for long-tailed bats (pekapeka) 
to use the site for roosting and foraging. The reports recommend several mitigation 
measures to avoid or reduce effects, including: 
 

 Applying best-practice tree felling protocols for any medium or high-value 
roost trees identified. 

 Early planting of new bat foraging and commuting vegetation in protected 
and restoration areas (including Lots 15, 16–20, 21, 61, 62, and 63). 

 Restricting light spill adjacent to habitat areas to below 0.3 lux at the buffer 
edge, with warm-coloured (≤3000K) lighting to reduce impacts on bats. This 
will be added as a consent notice. 

 Implementing long-term animal pest control across the subdivision and 
along the river margin. This is proposed to be managed in accordance with 
a Management Plan proposed to be registered against all future titles, with 
the reserve areas to be managed by Council. 

 Prohibiting the keeping of cats (via consent notice restrictions on titles). 
 Preparing and implementing a management plan to secure the long-term 

protection, enhancement, and restoration of native vegetation in identified 
protection areas. In order to secure the protection of these areas, 
appropriate consent notices or covenants will be required to be registered 
against the relevant future titles.  

 
The bush protection and ecological restoration areas are to be secured through a 
combination of consent notices and covenants. The consent notices will impose 
obligations on individual titles, including lighting restrictions, the prohibition on 
keeping cats, and compliance with an Ecological Management Plan. The covenants 
will provide long-term legal protection of native bush and restoration areas, with 
associated management obligations such as animal pest control. Together, these 
mechanisms ensure that the ecological mitigation measures are enforceable in 
perpetuity and that the long-term integrity of the ecological areas will be maintained. 
 
With these measures in place, the subdivision will maintain ecological values while 
improving the resilience of habitat areas along the Waikato River. The proposed 
reserves, covenant areas, and associated planting will provide for ecological 
connectivity and support bat populations. 
 
A Wetland Assessment (2 Awa Ecology, 2022) was undertaken in response to a 
Section 92 request from Council, which was aimed at confirming whether any natural 
wetlands are present on the site. The assessment identified one small area that 
meets the definition of a natural wetland. This area is located within Lot 37, which 
is proposed to vest in Council as reserves and the long-term protection that comes 
with that reserve status. Other areas were assessed but found not to meet the 
criteria due to a lack of hydric soils or permanent wet conditions. 
 
No earthworks are proposed within 10 metres of the wetland. Its values will be 
protected through reserve vesting and enhancement planting, consistent with the 
requirements of the NPS-FM, NES-FW and the District Plan. 
 
Based on the ecological findings and with the implementation of all proposed 
mitigation, the development is anticipated to result in less than minor adverse 
ecological effects on the environment. I have reached this finding while relying on 

Less than 
minor 
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the identified measures, including legal protection mechanisms, planting, lighting 
controls, and pest management, which I understand will adequately mitigate 
potential adverse impacts. 
 
Archaeological Effects 
 
An archaeological assessment of Lot 1 DPS 21946 was undertaken by Warren 
Gumbley Ltd in July 2021 to evaluate the potential for archaeological sites within 
the property and reviewed internally by Council, which confirmed that it is suitable 
to rely on for the purposes of this report. Two recorded sites (T15/259 and T15/261) 
were identified in the NZAA ArchSite database based on aerial photography 
interpretation, which suggested possible borrow pits. A field inspection, including 
test pitting and auger sampling, was carried out to verify the presence or absence 
of archaeological features. 
 
The results confirmed that the soils and depressions within the site are consistent 
with natural alluvial and pumice formations rather than archaeological borrow pits 
or garden soils. No archaeological material was identified during the investigation, 
including at the precise locations of the two recorded ArchSite features. The report 
concludes that the recorded sites were mapped in error, likely due to the limitations 
of aerial imagery interpretation. 
 
Although no archaeological sites were confirmed within the property, there remains 
a possibility of accidental discovery during construction. In this regard, the 
appropriate process is through the Heritage New Zealand Pouhere Taonga Act 2014, 
which requires an Archaeological Authority should any site be identified. It is 
recommended that an Accidental Discovery Protocol be imposed as a condition of 
consent to address this contingency. 
 
Based on the archaeological assessment, no sites or features of archaeological 
significance are present within the property, and the two mapped sites are 
erroneous. Provided that accidental discovery protocols are implemented as part of 
any consent, I consider that the adverse effects on archaeology will be less than 
minor on the environment. 

Less than 
minor 

 
Cultural Effects 
 
The site adjoins the Waikato River, an environment of high cultural significance to 
mana whenua, and one which embodies cultural, spiritual, and historical values that 
form an integral part of the environment as recognised under the RMA. The Waikato 
River is also identified as an ONL under the South Waikato District Plan. 
Development of land adjoining the river therefore requires careful consideration of 
potential effects on cultural values associated with this environment. 
 
The application acknowledges the cultural significance of the river and proposes a 
range of mitigation measures intended to respond to cultural values, including 
minimum building setbacks from the river, restrictions on building height and 
colours, secondary treatment wastewater systems with 30-metre setbacks from the 
riverbank, and the protection and enhancement of wetland and bush areas. One 
reserve (Lot 37) is proposed to vest in Council, providing for wetland restoration and 
public access to the river, which the applicant identifies as having the potential to 
deliver positive cultural outcomes. 
 
The application includes a summary of consultation undertaken with Ngāti 
Korokī  Kahukura Trust (NKK), Ngāti Hauā, Raukawa, and Waikato Tainui, with 
Waikato Tainui deferring to local iwi. While reference is made to a draft Memorandum 
of Understanding (MOU) and a draft Cultural Impact Assessment (CIA), these 
documents have not been provided to Council, nor has formal confirmation of mana 
whenua views been received. As such, the extent to which the proposed mitigation 
measures appropriately respond to cultural values associated with the Waikato River 
cannot be assessed or confirmed at this stage. 
 
 In the absence of confirmed mana whenua input, and having regard to the 
acknowledged cultural significance of the Waikato River, the scale and permanent 
nature of the proposed subdivision and associated development, and the reliance on 
unconfirmed cultural documentation, the cultural effects of the proposal cannot be 
confidently assessed as being no more than minor. In particular, it is not possible to 

More than 
minor  
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exclude the potential for adverse effects on cultural values that form part of the 
wider river environment. 
 
Accordingly, and adopting a precautionary approach, the potential adverse effects 
on cultural values associated with the Waikato River are assessed as being more 
than minor for the purposes of Section 95A of the RMA. 
 
Reverse sensitivity  
 
Reverse sensitivity effects typically arise when new sensitive land uses, such as 
residential dwellings, are introduced into areas where established activities generate 
effects that could give rise to conflict. In this case, the proposal is to establish rural 
lifestyle lots within land zoned Rural Lifestyle, adjoining the Waikato River and 
Horahora Road but in an area that generally consists of rural land. 
 
Despite the general rural area within which this property sits, it must be noted that 
the District Plan zoning anticipates residential-type activities in this location, and the 
potential for reverse sensitivity effects has already been addressed through the 
zoning framework (at the time the property was re-zoned). The nearest Rural Zoned 
land to the east is owned by the applicant, reducing the potential for conflict with 
farming or production activities. The surrounding environment further afield already 
supports a mix of rural-residential activities, with residential dwellings and 
associated effects common in the wider area. 
 
Given the separation from any intensive rural production activities, the provision of 
adequate lot sizes, and the policy intent of the Rural Lifestyle Zone, I consider that 
the likelihood of reverse sensitivity complaints arising from the proposed subdivision 
is very low. 
 
Overall, I do not consider that reverse sensitivity effects are likely, and any such 
effects are assessed as less than minor on the environment. 

Less than 
minor 

Temporary Effects 
 
Temporary adverse effects will arise during the earthworks, construction, and early 
establishment phases of the proposed subdivision. These effects are distinct from 
the long-term operational effects of the proposal and must be assessed 
independently for the purposes of notification under Section 95A of the Resource 
Management Act. As confirmed by the High Court in Trilane Industries Ltd v Auckland 
Council [2020] NZHC 1647, temporary effects cannot be disregarded or treated as 
minor solely on the basis that they are time-limited or will reduce as the 
development progresses. 
 
The proposed subdivision is to be developed over three distinct stages and will 
involve extensive earthworks, infrastructure installation, and subsequent building 
activity across a large site. Each stage is anticipated to involve prolonged periods of 
construction activity, followed by ongoing disturbance as individual dwellings are 
established on newly created lots. As a result, the temporary effects of the proposal 
will be recurrent and sustained over an extended timeframe, potentially spanning 
several years, rather than short-term or isolated events. 
 
During construction, particularly within Stage 3, large-scale cut-and-fill earthworks 
will be undertaken to recontour the landform and establish terraced building 
platforms, internal roads, and associated infrastructure. These works will expose 
extensive areas of bare soil and introduce construction machinery and materials 
across a wide portion of the site. In the absence of established vegetation during 
the early stages of development, the existing pastoral landform and open rural 
character of the site will be temporarily replaced by a markedly modified and 
unfinished landscape. This will materially alter the visual character of the site and 
its relationship with the surrounding environment. 
 
The site adjoins the Waikato River corridor, which is identified as an ONL under the 
District Plan. Within this highly sensitive receiving environment, the scale, intensity, 
and duration of the construction activity will result in a pronounced and readily 
apparent change to landscape character during the construction period. These 
changes will extend beyond the site itself and into the wider environment associated 
with the river corridor and publicly accessible areas, including views across the river 
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and along the Waikato River Trail. Although the landscape effects are not permanent, 
their spatial extent and persistence over time elevate their significance. 
 
Construction activity will also generate prolonged amenity effects within the wider 
environment, including construction noise, dust, and increased vehicle movements 
associated with earthworks, road formation, and building activity. While such effects 
may be typical of subdivision development when considered in isolation, the scale of 
the proposal, the staged nature of development, and the extended duration over 
which construction activity will occur mean that the environment will be subject to 
sustained and repeated amenity disruption over multiple seasons. In this context, 
the effects are not limited to brief or transitory disturbance, but represent an 
ongoing alteration to the experience and qualities of the surrounding environment 
during the construction period. 
 
Temporary traffic effects will arise from increased heavy vehicle movements 
associated with earthworks, material transport, and construction activities. These 
movements will occur on Horahora Road and in the vicinity of the Waikato River 
Trail, which is a regionally important recreational and cycling route. The presence of 
heavy construction vehicles on rural roads and in proximity to a high-use cycleway 
introduces a heightened level of risk and changes the character of the transport 
environment during construction. While these effects are not permanent, the 
frequency and duration of construction traffic movements across multiple stages 
mean that the temporary traffic effects on the wider environment are more 
pronounced than would be expected from small-scale or short-term development. 
 
Temporary ecological effects may also arise during construction as a result of 
vegetation clearance, earthworks, noise, vibration, and increased human activity 
within and adjacent to habitat areas. These activities have the potential to 
temporarily disturb fauna, including bat species known to use the wider area for 
foraging and commuting. Although such disturbance is limited to the construction 
period and does not result in the permanent loss of wetlands or protected ecological 
areas, it nonetheless contributes to the overall level of temporary environmental 
disruption during active development. 
 
When considered cumulatively, the temporary effects associated with the proposal 
(including large-scale landform modification, prolonged and staged construction 
activity, sustained amenity disruption, increased construction traffic in a sensitive 
transport environment, and temporary ecological disturbance) represent a material 
alteration of the environment over an extended period. While these effects will 
eventually be ameliorated as construction is completed and mitigation planting 
establishes, they cannot be dismissed on the basis of their temporary nature alone. 
 
While the site is zoned RLZ and subdivision for rural-residential purposes is 
anticipated in principle, the zoning does not diminish the scale, intensity, or duration 
of the temporary construction effects associated with the proposal. The development 
of 81 lots over multiple stages is materially different from incremental, small-scale 
subdivision that is typically experienced within South Waikato District. As such, the 
zoning context does not alter the assessment of the level of temporary effects on 
the wider environment. 
 
Accordingly, for the purposes of Section 95A of the RMA, the temporary adverse 
effects of the proposal on the environment are assessed as more than minor. 

 
Summary of Effects 
Overall, the proposal will give rise to a range of adverse effects across different 
environmental domains. For most long-term operational effects, including character and 
amenity, traffic and roading, infrastructure and stormwater, ecological, archaeological, and 
reverse sensitivity effects, the application material and peer reviews demonstrate that these 
effects can be appropriately managed and are assessed as no more than minor on the 
environment. 

 
However, the proposal will also result in temporary adverse effects during the earthworks, 
construction, and early establishment phases. Due to the scale, intensity, and staged nature 
of development across the site, the temporary effects will be sustained over an extended 
period and experienced cumulatively within the wider environment. In particular, the 
extensive earthworks and prolonged construction activity will result in temporary landscape, 
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visual, amenity, and traffic effects that, when considered together, are assessed as more 
than minor on the environment for the purposes of Section 95A. 

 
In addition, the proposal gives rise to potential cultural effects associated with the Waikato 
River, an environment of high cultural significance. While the application proposes measures 
intended to respond to cultural values, the absence of a confirmed Cultural Impact 
Assessment or formal written feedback from mana whenua means that the cultural values 
potentially affected by the proposal have not been fully identified or assessed. In these 
circumstances, and having regard to the sensitivity of the receiving environment and the 
scale and permanence of the development, the cultural effects cannot be confidently 
assessed as no more than minor and are therefore assessed as more than minor. 

 
In summary, while the majority of long-term operational effects are assessed as no more 
than minor, the proposal gives rise to more than minor adverse effects on the environment 
overall, driven by the scale and duration of temporary construction-phase effects and 
reinforced by the uncertainty surrounding cultural effects. On this basis, the proposal gives 
rise to adverse effects on the environment that are more than minor, and public 
notification is therefore required. 
 
Public Notification Required in Certain Circumstances – s95A(7) 

Criteria Yes/No 
The consent authority decides, in accordance with Section 95D, that the 
activity will have or is likely to have adverse effects on the environment that 
are more than minor – s95A(8)(b). 

    Yes 

 
Conclusion on Section 95A assessment  

In accordance with Section 95A of the Resource Management Act, public notification of the 
application is not mandatory under Step 1 and is not precluded under Step 2. However, 
having regard to Step 3, the consent authority is not satisfied that the adverse effects of the 
proposal on the environment would be no more than minor. 

 
Accordingly, the application must be publicly notified under Section 95A of the RMA, on 
the basis that the proposal gives rise to more than minor adverse cultural effects and more 
than minor temporary construction-phase effects. 
 

F. SECTION 95B ASSESSMENT FOR THE PURPOSES OF IDENTIFYING PARTIES 
TO SERVE NOTICE PURSUANT TO REGULATION 10 OF THE RESOURCE 
MANAGEMENT (FORMS, FEES AND PROCEDURE) REGULATIONS 2003  

 
As the consent authority has determined that the application must be publicly notified, 

Regulation 10(2)(a) of the Resource Management (Forms, Fees and Procedure) Regulations 
2003 requires that notice of the application be served on every person the consent authority 
decides is an affected person under Section 95B of the RMA. 

 
Accordingly, notwithstanding the decision to publicly notify the application, an assessment 
under Section 95B is still required for the purposes of identifying any persons or groups who 
must be directly served notice of the application. In determining whether there are any 
affected persons under Section 95B, I have undertaken the stepwise assessment set out in 
that section of the Act and have considered the adverse effects of the proposal on identified 
persons and groups, as outlined below. 
 
Step 1 – Certain affected groups and affected persons must be notified 

Criteria Yes/No 
Are there any affected protected customary rights groups – s95B(2)(a) No 

Is the activity adjacent to or may affect land that is the subject of a statutory 
acknowledgement made in accordance with an Act Specified in Schedule 11 – 
s95B(3)(a) 

Yes 

 
The subject site is located adjacent to the Waikato River, which holds multiple statutory 
acknowledgements. The following iwi groups have a statutory acknowledgement over the 
relevant section of the Waikato River: 

 Raukawa 
 Ngāti Hauā 
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 Ngāti Korokī Kahukura 
 
Separately, while Waikato-Tainui  don’t have a specific statutory acknowledgement over the 
River, they are also identified as having an interest in this area given the special status of 
the iwi under under the Waikato-Tainui Raupatu Claims (Waikato River) Settlement Act 2010 
and the Nga Wai o Maniapoto (Waipa River) Act 2012, which together recognise their mana 
whakahaere (authority and responsibility) in relation to the Waikato and Waipa Rivers and 
require that their values and interests be actively considered in decision-making affecting 
these waterways. 
 
Therefore, the above-listed iwi groups must be notified of this proposal.  
 
Section APP3-SA of the South Waikato District Plan records the statutory acknowledgements 
given effect through Treaty settlement legislation. Its purpose is to: 

 
 Identify areas where iwi statutory acknowledgements apply. 
 Require councils, when processing resource consents, to have regard to those 

acknowledgements. 
 Ensure relevant iwi are notified of consent applications affecting acknowledged 

areas. 
 
In regard to the Statutory Acknowledgements of the South Waikato District Plan and the 
notification requirements of 95B(3) of the RMA, the above-listed iwi have been identified by 
Council as potentially affected parties due to the subject site being adjacent to their statutory 
acknowledgement areas.  
 
A formal acknowledgement of agreement from iwi has not been provided to Council, and 
due to the lack of comment from iwi, the full extent of cultural effects is considered to be 
unknown. Therefore, iwi are considered affected and notification must proceed. 
 
The proposal must be assessed against Step 2, regardless of whether any parties have been 
identified in Step 1. 
 
Step 2 – Limited notification precluded in certain circumstances 

Criteria Operative DP 
– Yes/No 

Regulation 
– Yes/No 

The application is for one or more activities and each activity 
is subject to a rule or NES that precludes limited notification 
– s.95B(6)(a) 

No No 

The activity is a controlled activity land use – s.95B(6)(b)(i) No No 

The application is a prescribed activity – s360H(1)(a)(ii) No No 

 
The District Plan does not contain any rule that expressly precludes limited notification of 
this application under Section 95B(6)(a) of the RMA. There are also no NES that preclude 
limited notification in this case. The application is not a controlled activity land use for the 
purposes of Section 95B(6)(b)(i), nor is it a prescribed activity under regulations made under 
Section 360 of the Act. 

 
Accordingly, limited notification of the proposal is not precluded and must be assessed under 
Step 3 of the limited notification decision-making framework. 
 

Step 3 – Certain other persons must be notified 

As the  application is not a boundary activity, or an activity prescribed under Section 
360H(1)(b) of the RMA,  an assessment is now required under Section 95B(8) to determine 
whether a person (other than the iwi groups listed above) is an affected person in accordance 
with Section 95E. 
 

Section 95E 

Section 95E of the RMA sets out the tests and exclusions when determining who, if any, 
parties are affected by a proposal.  
 
Effects to be disregarded Section 95E(2)(a) – Permitted baseline 
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Pursuant to Section 95E(2)(a), the consent authority may disregard an adverse effect of the 
activity on persons if a rule or NES permits an activity with that effect.   

 
The permitted baseline assessment above is also relevant to effects on people.  In summary, 
there is no permitted baseline in relation to either the subdivision or land use component of 
the application. 

 
Disregarding effects - s95E(2) (b) and (c)  

Matters regarding controlled and restricted discretionary activities in 95E(2)(b) are not 
relevant to this proposal, given that the development is a Non-Complying Activity. In relation 
to s95(2)(c), regard has been given to the relevant statutory acknowledgement areas as 
discussed under s95B(3)(a) above.  

 
Persons not affected – s95E(3) 

 
A person is not affected if they provide their written approval to the proposal. One party has 
given their written approval to the proposal, as noted above. 

 
Affected persons – s95E(1)  

 
Apart from the matters and persons excluded from limited notification discussed above, a 
person is deemed affected by a proposal if the activity has an effect on a person that is 
minor or more than minor, but not less than minor. I have considered whether the 
owners/occupiers of the neighbouring properties are affected persons. The relevant 
owners/occupiers are identified in Figure 4 below, with an assessment of the effects on each 
included in the table below.  

 

 

 Figure 10. Details of neighbouring properties 

 
Table of owners/occupiers of neighbouring properties 
 Property 

address 
Adjacent/Not 
Adjacent 

Details 
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1 537 
Oreipunga 
Road – Lot 1 
DP 346016 

Not Adjacent  

2 104 Finlay 
Road – Lot 1 
DP 427392 

Adjacent Located on the opposite (western) side of the 
Waikato River from the subject site. This is a 
small lifestyle property containing one 
dwelling and is directly adjacent to the 
riverbank. 

3 80 Finlay Road 
– Lot 2 DP 
597929 

Adjacent Located on the opposite (western) side of the 
Waikato River from the subject site. The 
property contains farm-use sheds and is 
directly adjacent to the riverbank. 

4 116 Finlay 
Road – Part 
Lot 1 DPS 204 

Adjacent Located on the opposite (western) side of the 
Waikato River from the subject site. The 
property contains the Epworth Camp 
campground and is directly adjacent to the 
riverbank. 

5 Waikato River 
- Section 7 SO 
461172 

Adjacent Waikato River Parcel. The potentially affected 
parties are users of the Waikato River and iwi. 

6 117 Finlay 
Road – Part 
Lot 1 DP 
35325 

Adjacent Located on the opposite (western) side of the 
Waikato River from the subject site. The 
property contains the Finlay Park Adventure 
Camp campground and is directly adjacent to 
the riverbank. 

7 2/384 
Oreipunga 
Road – Lot 2 
DP 582931 

Not Adjacent  

8 735, 737 and 
739 Horahora 
Road – Lot 1 
DPS 26849 

Adjacent Borders the southern portion of the subject 
site to the east. The property is a dairy farm 
containing three residential dwellings. It is 
located directly across the road from the 
subject site and is under the same ownership 
as the subject site. 

9 599 
Oreipunga 
Road – Lot 1 
DPS 80319 

Adjacent Located on the opposite (western) side of the 
Waikato River from the subject site. The 
property appears to contain a small farm 
quarry, one dwelling, and several farm-use 
sheds, and is directly adjacent to the 
riverbank. 

10 539 
Oreipunga 
Road – Lot 1 
DPS 74817 

Not Adjacent  

11 367 
Oreipunga 
Road – Lot 2 
DP 574651 

Adjacent Located on the opposite (western) side of the 
Waikato River from the subject site. The 
property comprises a working farm with a 
dwelling and farm sheds and is directly 
adjacent to the riverbank. 

12 1/104 Finlay 
Road – Lot 1 
DP 597929 

Adjacent Located on the opposite (western) side of the 
Waikato River from the subject site. This is a 
small lifestyle property containing one 
dwelling and is directly adjacent to the 
riverbank. 

13 873 Horahora 
Road – Lot 3  

Adjacent Located directly south of the subject site on 
the same side of the Waikato River. The 
properties are separated by approximately 
100 m due to the intervening road and river. 
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The property appears to be a rural lifestyle lot 
containing one dwelling, pasture land, and an 
area of planted bush. 

 

Taking into account my assessment under s95A above (which will not be repeated here), I 
make the following assessment of the effects of the proposal and determine whom, if anyone 
is affected and therefore should receive direct notification: 
 
Assessment  Level 

of 
effect 

Parties affected 

 
Landscape and Visual - Construction-Phase 
Effects 
 
The applicants' LVA, confirmed by Council’s peer 
reviewer (Mr Mansergh) identifies a number of 
properties and public locations that will experience 
Low-Moderate adverse landscape and visual 
effects during the construction phase, prior to the 
establishment of mitigation planting. These 
include: 
 

- 104 Finlay Road 
- 1/104 Finlay Road 
- 116 Finlay Road 
- 117 Finlay Road 
- 735 Horahora Road 

 
For these locations, construction-related 
earthworks, vehicle movements, and temporary 
site disturbance will be visible to varying degrees. 
Properties at 104, 1/104, and 116 Finlay Road are 
more directly affected due to proximity and 
orientation to Stage 1 earthworks, while effects at 
117 Finlay Road and 735 Horahora Road are 
moderated by distance, intervening vegetation, 
landform, and separation by the river corridor.   
 
The LVA consistently rates these construction-
phase effects within the Low to Moderate 
adverse range, which generally equates to minor 
adverse effects in RMA terms, noting that such 
effects are temporary and localised. However, for 
the purposes of Section 95B, and having regard to 
the proximity of these properties, the duration and 
scale of construction activity across multiple 
stages, and the sensitivity of residential viewing 
audiences, I consider that the adverse effects on 
the owners and occupiers of these properties are 
minor. Accordingly, these persons are considered 
affected and warrant direct service of notice. 
 
The LVA identifies Low adverse construction-
phase effects for the following properties: 
 

- 80 Finlay Road 
- 599 Oreipunga Road 
- 367 Oreipunga Road 
- 537 Oreipunga Road 
- 539 Oreipunga Road 
- 2/384 Oreipunga Road 

 
While these effects are assessed by the applicant 
as low due to distance, partial screening, and 
viewing orientation, Council’s peer reviewer 

Minor   104 Finlay Road (#2) 
 1/104 Finlay Road 

(#12) 
 116 Finlay Road (#4) 
 117 Finlay Road (#6) 
 735 Horahora Road 

(#8) 
 80 Finlay Road (# 3) 
 599 Oreipunga Road 

(# 9) 
 367 Oreipunga Road 

(# 11) 
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Assessment  Level 
of 
effect 

Parties affected 

considers that the scale and intensity of the 
development, together with the cumulative 
visibility of construction activity, increases the 
relevance of these effects for notification 
purposes. In particular, partial screening at 599 
Oreipunga Road reduces but does not eliminate 
views of construction activity, and the elevated 
outlook from 367 Oreipunga Road enables 
visibility of earthworks despite separation 
distance. 80 Finlay Road is located west of the 
subject site (across the river) and will have direct 
elevated views towards stage 1.  
 
Although the landscape and visual effects at these 
properties remain within the Low to Low–
Moderate range as a matter of expert 
assessment, I am satisfied that, when assessed 
through the lens of Section 95B and having regard 
to the scale, duration, and cumulative nature of 
construction effects, the adverse effects on the 
owners and occupiers of these properties are 
minor. These persons are therefore considered 
affected for the purposes of direct notification 
under the Resource Management (Forms, Fees 
and Procedure) Regulations 2003. 
 
Landscape and Visual – Post Mitigation 
Effects 
 
The applicant’s Landscape and Visual Assessment 
(LVA) assesses the post-mitigation landscape and 
visual effects on 116 and 117 Finlay Road as low, 
on the basis that planting, setbacks, and design 
controls will progressively reduce visibility of 
development over time, such that effects would be 
less than minor in landscape terms. 
 
Council’s peer reviewer, Mr Mansergh, accepts 
that mitigation planting will reduce the visibility of 
development over time, but notes that the context 
and sensitivity of these properties warrants careful 
consideration. Both 116 and 117 Finlay Road 
adjoin the Waikato River corridor and are located 
within a highly sensitive landscape setting where 
views to and from the river form an important 
component of the surrounding environment. 
Despite proposed mitigation, the scale of the 
subdivision and the degree of change from the 
existing pastoral landscape will remain appreciable 
in this context. 
 
While the expert landscape assessment concludes 
that post-mitigation effects fall within the Low 
adverse range, I consider that, for the purposes of 
Section 95B, the combination of proximity to the 
site, the open river corridor setting, and the 
enduring presence of development within the 
outlook means that the adverse effects on the 
owners and occupiers of 116 and 117 Finlay Road 
are minor. 
 
Accordingly, the owners and occupiers of 116 and 
117 Finlay Road are considered affected persons 
and are required to be directly served notice of the 

  116 Finlay Road (# 
4) 

 117 Finlay Road (# 
6) 
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Assessment  Level 
of 
effect 

Parties affected 

application in accordance with Section 95B of the 
Resource Management Act and Regulation 10(2) 
of the Resource Management (Forms, Fees and 
Procedure) Regulations 2003. 

 

Conclusion on Section 95B assessment: 
Having considered the actual and potential adverse effects of the proposal, and taking into 
account the requirements of Section 95E of the RMA, I am satisfied that the following 
persons are affected by the proposal and are therefore required to be directly served notice 
of the application in accordance with Section 95B of the Act and Regulation 10(2) of the 
Resource Management (Forms, Fees and Procedure) Regulations 2003: 

 
- Owners and occupiers of: 

o 104 Finlay Road 
o 1/104 Finlay Road 
o 116 Finlay Road 
o 117 Finlay Road 
o 735 Horahora Road 
o 80 Finlay Road 
o 599 Oreipunga Road 
o 367 Oreipunga Road 
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RECOMMENDATIONS AND DECISIONS FOR PUBLIC 

NOTIFICATION AND DIRECT NOTIFICATION 

A. That South Waikato District Council resolves under delegated authority that under 
Section 95A of the Resource Management Act 1991 notification of this proposal is 
not mandatory under Step 1, is not precluded by Step 2, but is required by Step 3 
and therefore needs to publicly notify Resource Consent Application 240115 for 
Kevin & Lynn Tylee to subdivide and develop the property legally described as Lot 1 
DPS 21946 into 81 new rural lifestyle lots and one reserve lot. 

 

B. That South Waikato District Council resolves, under delegated authority, that 
pursuant to Section 95B(3) of the Resource Management Act 1991, the following iwi 
groups must be notified of the application, as the proposal is adjacent to land that 
is subject to statutory acknowledgements:  
 

o Raukawa 
o Ngāti Hauā 
o Ngāti Korokī Kahukura 

 
C. That South Waikato District Council resolves under delegated authority that under 

Section 95B(1) of the Resource Management Act 1991, the following persons are 
affected by the proposal and are required to be directly served notice of the Resource 
Consent Application 240115 in accordance with Regulation 10(2) of the Resource 
Management (Forms, Fees and Procedure) Regulations 2003:  
 
- Owners and occupiers of: 

o 104 Finlay Road 
o 1/104 Finlay Road 
o 116 Finlay Road 
o 117 Finlay Road 
o 735 Horahora Road 
o 80 Finlay Road 
o 599 Oreipunga Road 
o 367 Oreipunga Road 

 
And that there are no special circumstances in relation to Step 4, and that the above 
parties be directly served notice of the Resource Consent Application 240115 for 
Tylee, Kevin & Lynn Tylee to subdivide and develop the property legally described 
as Lot 1 DPS 21946 into 81 new rural lifestyle lots and one reserve lot.  

 

 

Recommended  ____________________________   

   Eloise Lonnberg-Shaw, Consultant Planner Date:19/02/2026 

 

AND 

 

Approved  ____________________________   

   Kristina Moore, Acting Planning Manager  Date:19/02/2026
           
   

 

 

 

 


